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OPENNESS AND TRANSPARENCY IN THE JURISDICTION OF THE
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Reinhard Pauling
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Abstract

The importance of the principle of transparency has been underlined not only by its inclusion in
the primary law of the European Union, but also by its inclusion by the Commission in the list of
principles of good governance. Moreover, any citizen of the Union or any natural or legal person
residing in a Member State of the Union has a right of access to documents of the Union institutions,
bodies or agencies, subject to certain principles. The Union institutions shall, in an appropriate manner,
give citizens of the Union and representative associations the opportunity to make known and exchange
their views publicly in all policy areas within the Union's competence, and shall maintain an open,
transparent and regular dialogue with representative associations and civil society. The principle of
transparency must be observed by the legislative bodies in the legislative process. The transparency
requirement thus also takes into account the fact that the political self-determination of the Union's
citizens depends on their being informed. In the event of non-compliance, EU citizens have the option

of appealing to the EC]J, which is often the case. The Court often finds in favor of the applicants.

Keywords: Transparency, democratic principles, access to documents, legislative procedures, EC]

verdicts, participatory democracy
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Introduction

European law comprises as primary law the two treaties TEU and TFEU, protocols and
declarations as well as the CFR. Secondary legislation comprises all legislative acts and decisions of the
Court of Justice. Tertiary legislation comprises delegated and implementing acts. EU competences are
limited by the principle of conferral. The principles of subsidiarity and proportionality limit the exercise
of Union competences. The principles of openness and transparency are particularly important in this

respect. Compliance with them ensures the necessary proximity, the understanding of European citizens
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for European decision-making processes and thus their participation in democracy. The Council and
Parliament often refuse access to documents and are happy to hold their deliberations in private. This is
often neither the wording nor the spirit of European law. The Court of Justice has commented on this on
several occasions.

Main part

1. This decision concerns the question of the scope of the primary law principles of openness
pursuant to Art. 10 TEU and transparency pursuant to Art. 15 TFEU within the ordinary legislative
procedure. Openness and transparency are the principles enshrined in primary law for the required
proximity to citizens and participation in political opinion-forming and decision-making in the Union.
The principle of transparency in Art. 15 TFEU expresses the principle of democracy and the principle of
the rule of law and is the precondition for their implementation.!

In accordance with Art. 10 (3) sentence 2 TEU, decisions of the Union shall be taken as openly and
as closely as possible to the citizen. To this end, the Community institutions shall maintain an open,
transparent and regular dialogue with representative associations and civil society in accordance with
Article 11(2) TEU. For their part, if they wish to participate in the participatory process of forming
opinions, they must submit to certain rules. They must be registered in a register of transparency which,
within the framework of an interinstitutional agreement between the EP and the Commission, requires
extensive information on contracting entities, financing, etc. More than 11,000 legal and natural persons
have registered so far, who must also comply with certain "rules of conduct" if they do not want to run
the risk of being excluded. Art. 11 TEU does not regulate how this open dialogue should take place,
which possibilities of communication should exist in which procedural steps. In concrete terms, only
hearings of interested parties are mentioned; these are already taking place within the framework of the
Commission's impact assessment. Before preparing an impact assessment and drafting a legislative
proposal, the Commission will seek the views of all interested parties both through an Internet
consultation and through direct consultation. Whether the principle of openness is not sufficiently
determined in content to be directly applicable in court, as Heselhaus? stresses, does not seem entirely
convincing. Finally, Article 15(2) TFEU expressly requires the Council and Parliament to hold public
days to discuss and vote on legislative proposals. This provision is therefore sufficiently defined, directly
applicable and not subject to any other provision of the Rules of Procedure of the Council and the EP.
Under the EP's Rules of Procedure, its committees also meet in public.

Article 15(2) TFEU does not cover the meetings of the bodies preparing the Council's work, i.e.
Council working groups and the Permanent Representatives Committees under Article 240 TFEU® Art.
15 TFEU does not contain any provision concerning the public in the context of the work of the
Conciliation Committee following a disputed second reading pursuant to Art. 294 para. 10 TFEU. This

concern for openness in legislative practice is described by the Court as a "principle" and essentially

! Hague, Art. 10 TEU, paragraph 14, in von der Groeben/Schwarze/Hatje, Vol. I, 2015
? Heselhaus on Art. 15 TFEU, paragraph 12, in: Frankfurter Kommentar, EUV-GRC-AEUV, Vol. 2, 2017) with
reference to statements of approval by Schoo/Gorlitz and Krajewski/Rosslein

® Hofstitter on Article 15 TFEU, paragraph 16, in: von der Groeben/Schwarze/Hatje, European Union Law, Vol. 1,
2015).

* ECLI:EU:T:2015:51, paragraph 89
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aims at increasing the transparency of decision-making processes, which is indispensable for the
democratic legitimacy and controllability of the Union. These principles, which are enshrined in the
chapter on "democratic principles", make it possible not only for the Court of Justice to control the law,
but above all for citizens, representative associations and civil society to exercise political control. This
understanding goes further than the rule of law, because it depends not only on the outcome, but also on
the disputes between the parties on the way there.! Geiger as well: "Transparency requires the best
possible openness of the decision-making process; the most important aspect of it is probably not the
public access to EU documents but the publicity of the ongoing decision-making proceeding."

These provisions are particularly important with regard to the codecision procedure under Art.
294 TFEU. In practice, the extension of the codecision dossiers (this procedure was the dominant
procedure in the last legislative period of 2009-2014 with a share of 89% (2004-2009: 49%) resulted in
interinstitutional negotiations as a rule form. They should make it possible to reach agreement between
the EP and the Council at every stage of the legislative procedure. Interinstitutional agreements are also
anchored in Art. 295 TFEU under primary law. Among other things, EP and Council agreed to conduct
the conciliation procedure before the third reading in private, since the Conciliation Committee is not to
be understood as a subsidiary body of the Council and the EP. Trilogues between Council, EP and
Commission were introduced in 2007 as an instrument for interinstitutional negotiations.3

They are not mentioned in the Treaties, but they are part of the EP's Rules of Procedure and
therefore part of secondary legislation. According to the EP's Rules of Procedure, trilogues are usually
held before the first reading after the adoption of a negotiating mandate by the EP plenary. As a general
rule, trialogues involve political negotiations between the respective Council and EP representatives
(Presidencies of Coreper I and II, the relevant technical working groups and the EP negotiating team, i.e.
rapporteurs and shadow rapporteurs from the committee responsible and its chair with the Commission
as mediator) with the aim of reaching a compromise which is capable of reaching a majority in the
Council and the EP on the basis of the positions not finalised by the Council and the EP. Such a
compromise must then be adopted by the EP and the Council in accordance with their respective Rules
of Procedure. Given that co-decision dossiers now account for almost 90% of all legislative proposals
adopted by the Commission and that the proportion of those completed at the first or early second
reading stage has risen to 93% during the 7th parliamentary term, the number of trialogues has steadily
increased in recent years and have become an essential feature of the ordinary legislative procedure.

A - formal - trialogue is expressly provided for in Art. 294 (10) only within the framework of the
conciliation procedure. With the establishment of the informal trialogue, the transparency requirement
in Art. 1 (2) TEU, 10 (3) TEU, 11 (2) TEU and 15 (3) TFEU are in danger of being also nullified, as the
negotiations now take place in camera. "In addition, "the Commission will be given a role in the
legislative procedure which it should only have at a later date under the Treaty.” Because under Article
293 TFEU, the Council can only unanimously approve amendments to the Commission text proposed by

Parliament which are rejected by the Commission. The scientific service of the German Bundestag is

' Heselhaus on Art. 10 EUV, paragraph 35, in: Frankfurter Kommentar, EUV-GRC-AEUV, Vol. 1, 2017

? Geiger on Art, 1 EUV, paragraph 17, in: Geiger/Khan/Kotzur, European Union Treaties, Munich 2015

* Official Journal C 145, 30.6.2007, p. 7

* activity report on co-decision and conciliation procedures 14 July 2009 - 30 June 2014, p. 22

® Klamert, Zur Pragmatik der Kompetenzverteilung in der EU, in: Herzig et al. (Hrsg), Europarecht und Rechtstheorie,
Wien 2017, p.148).

10
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also opposed to the informal trialogues. It criticised the fact that "through the informal trialogue, the
ordinary legislative procedure provided for in Article 294 TFEU does not apply"!. Although the
legislative procedure is being accelerated, trilogues make it more difficult for MEPs and Council
members who are not involved in the negotiating team to participate in the compromise and to
influence the negotiations, as the trilogue team only has to report to the committee responsible after
each meeting in accordance with Rule 69f(3) of Parliament's Rules of Procedure (RoP). And since the
negotiating guidelines for EP representatives only have to be approved in committees and not in
plenary, the negotiations are not open to the public and internal working documents are not available
for the non-participating MEPs, the democratic legitimacy is weakened-? Moreover, following successful
trialogues, the plenary session of the EP has only the option of accepting the agreed proposal without
amendments or to reject it completely.?

Openness and transparency are not created solely through the possibility of access to information
and the transmission of EP and Council committee and plenary meetings. Decision processes must also
be understandable.* It is rightly criticised that there is no single legislative procedure, but rather a
coexistence of several procedures. According to the EP's RoP, there is the simplified procedure, the
procedure with an advisory committee, the procedure with one or more associated committees and the
procedure with joint committees. The procedure before the first reading itself becomes even more
complicated. Rule 59 of the RoP of the European Parliament requires even for experts a multiple review
before a complete understanding of all conceivable procedural steps is possible. It is hard to understand
the provision in Article 59(2), according to which if a majority in the EP rejects a Commission proposal,
the procedure is not over. If the Commission objects to the majority of the EP and does not withdraw its
proposal and now adopts a majority vote in the EP on a proposal from the Presidency or rapporteur in
the committee responsible or a political group or a number of Members reaching at least the low
threshold, the matter shall be referred back to the committee responsible for re-examination. What a
"low threshold" means, the interested citizen must then laboriously search in Art. 168a of the RP.
Overall, the confusion and fragmentation of procedural law means that often only experts are in a
position to follow the decision-making process.

2. Transparency is not only the minimum requirement for the disclosure of decision-making
procedures. It also requires disclosure of the reasons for a decision taken to be equally clear and
comprehensible. Art. 296 TFEU takes this requirement into account. As far as public access to Council
and Commission documents is concerned, both institutions adopted a code of conduct back in 19933,
which aims to give the public the widest possible access to Council and Commission documents.
Exceptions related to such documents for the protection of the public interest, the individual and
privacy, the business. And industrial secrecy, the financial interests of the Community, the protection of
confidentiality and the protection of an institution with regard to the confidentiality of its deliberations.
Article 255 EC of the Treaty of Amsterdam provided that every citizen of the Union and any natural or

legal person residing or having its registered office in a Member State has the right of access to European

' H. Schrdder, Unit PE 2, Answering fundamental questions on the EU, of 27.6.2014, p. 3
? Leino, The politics of efficient compromise in the adoption of EU legal acts, p. 30, in: Cremona/Kilpatrick, EU Legal
acts, Oxford 2018

* v. Achenbach, Demokratische Gesetzgebung in der Europiischen Union, 2014, p. 278

* Nettesheim to Art. 10 TEU, paragraph 93, in: Grabitz/Hilf/Nettesheim, Das Recht der Europaischen Union, vol. I
®OJ L 340, 31.12.1993, p. 41
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Parliament, Council and Commission documents, subject to the principles and conditions to be laid
down in accordance with paragraphs 2 and 3. The general principles and limits on grounds of public or
private interest governing the exercise of this right of access to documents shall be adopted by the
Council, acting in accordance with the procedure referred to in Article 251, within two years of the
entry into force of the Treaty of Amsterdam. Each of the above institutions shall lay down specific
provisions in its Rules of Procedure concerning access to its documents. Transparency is therefore above
all the right of any natural or legal person residing or having its registered office in a Member State to
have access to documents held by the institutions, bodies, offices or agencies of the Union, irrespective
of the form of the institutions, bodies, offices or agencies used for such documents, subject to the
principles and conditions to be laid down in accordance with Article 15(3) of the TFEU.

Article 42 of the Charter of Fundamental Rights also incorporates this fundamental right. This
right is general because it is not limited to a particular type of document and unconditional because the
applicant may require access to documents irrespective of his own specific interests. The right of access
also includes documents held by third parties in the possession of the EU institutions; this also applies to
documents of the member states. The legal basis in primary law is Article 15(3) TFEU with the
restrictions set out therein and Regulation EC 1049/2001.! It aims to maximise the effectiveness of the
right of access. According to recital 11 of the Regulation, in principle all documents should be publicly
accessible, subject to the need to protect certain public and private interests by means of definitively
defined exceptions. Thus, the Regulation is based on a clear rule-exception relationship in which the
public must be the rule and secrecy the exception. Nevertheless, the above-mentioned regulation
provides for so many exceptions that one might doubt the priority of access. The institutions may refuse
access to a document where the protection of the public interest with regard to public security, defence
and military matters, international relations, the financial, monetary or economic policy of the
Community or of a Member State and the protection of the privacy and integrity of individuals, in
particular in accordance with Community legislation on the protection of personal data, is compromised.
This includes the protection of the commercial interests of a natural or legal person, including
intellectual property, the protection of legal proceedings and legal advice, the protection of the purpose
of inspection, investigation and audit activities, unless there is an overriding public interest in disclosure.

Access to a document drawn up or received by an institution for internal use relating to a matter
on which the institution has not yet taken a decision shall be refused if disclosure of the document has
seriously impeded the institution's decision-making process, unless there is an overriding public interest
in disclosure. Access to a document containing opinions for internal use during discussions and
preliminary discussions within the institution concerned shall be refused even if the dissemination of
the document has seriously affected the decision-making process of the institution, unless there is an
overriding public interest in its dissemination. The definition of what is of overriding public interest, an
argument that the institutions like to deny, often means that documents can only be surrendered before
the Court of Justice. This applies in particular to the four-column working document in the trialogues:
the first three columns represent the position of the institutions, the last column is intended for
compromise proposals. It is true that after each trialogue all committees involved should be informed
immediately about the status of negotiations and compromise finding and the trialogue team should be

given a new mandate by the committee responsible if necessary, but in practice this is hardly feasible. In

102001 L 145, 143, 31.5.2001
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its established case-law on the public access to documents, the Court of Justice stated early on that
Regulation 1049/2001 takes account of the will expressed in Article 1(2) of the TEU that the Treaty of
Lisbon represents a new stage in the realisation of an ever closer union of the peoples of Europe, in
which decisions are taken as openly and as closely as possible to the citizen. In view of the objectives
pursued by the Regulation, these derogations should be interpreted and applied in a narrow manner.!
The organs are obliged to carry out a concrete and individual examination in each individual case. With
regard to the exception for legal advice in the second indent of Article 4(2) of Regulation No 1049/2001,
the examination to be carried out by an institution when it is requested to disseminate a document must
necessarily be carried out in three steps in accordance with the three criteria set out in this provision. As
a first step, the institution must explain how access to a document could specifically and effectively
constitute an exception. However, the mere fact that a document concerns an interest protected by an
exception within the meaning of Article 4 of Regulation No 1049/2001 cannot be sufficient for the
application of this Regulation.?

If an institution decides to refuse access to a document to which it has been requested access, it
must, firstly, explain in principle the extent to which access to that document could specifically and
effectively prejudice the interest protected by the exception it has claimed under Article 4 of Regulation
No 1049/2001. The risk of such an impairment must also be reasonably foreseeable and not purely
hypothetical.®> Furthermore, when applying one of the derogations provided for in Article 4 of
Regulation No 1049/2001, an institution must balance the particular interest which the non-
proliferation of the document concerned is intended to protect against, inter alia, the general interest in
making this document available, taking into account the advantages arising, as set out in the second
recital of Regulation No. 1049/2001, resulting from greater transparency, namely better citizen
participation in the decision-making process and greater legitimacy, efficiency and responsibility of the
administration towards citizens in a democratic system.* Moreover, the Court has also found that these
considerations are of particular importance when the Council is acting as legislator, as is clear from the
sixth recital of Regulation No 1049/2001, which states that it is precisely in such a case that greater
access to documents must be granted. Transparency in this respect contributes to strengthening
democracy by enabling citizens to verify all information on the basis of which a legal act has been
adopted. The possibility for citizens to inform themselves about the basis of legislative activity is a
prerequisite for them to exercise their democratic rights effectively.’

Although this case law concerns a request for access to Council documents, it is also relevant to
Commission documents drawn up under a legislative procedure. On the question of access to legal
opinions of the Council Legal Service, the Court of Justice has stated that Regulation 1049/2001 in
principle obliges you to disseminate them.® In the present case, Parliament refused access to documents
drawn up by the EP containing information on the positions of the Council, the EP and the Commission

adopted by the institutions in the current co-decision procedures, which were tabular summaries drawn

! Case C-64/05 of 8.12.2007, Sweden v Commission, marginal 66

2 Case C-350/12 P, EU:C:2014:2039, paragraph, and case T-2/03, EU:T:2005:125, marginal 69
* Case C-506/08 P, EU:C:2011:496, paragraph 76

* Case C-39/05 P and C-52/05 P, EU:C:2008:374, paragraphs 45, C-280/11 P, EU:C:2013:671, paragraph 32, and C-
350/12 P, EU:C:2014:2039, paragraph 53

> Case C-39/05 P and C-52/05 P, EU:C:2008:374, paragraph 46, and C-280/11 P, EU:C:2013:671, paragraph 33
® Cases C-39/05 and 52/05P, paragraph 69
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up in trilogues with the four columns. Firstly, it is surprising that the EP has refused to disclose this
information. As early as 2014, it had called on the Commission, the Council and Parliament to ensure
greater transparency in informal trialogues by holding and documenting meetings in public, such as
calendars, agendas, minutes, documents discussed, amendments, decisions taken, information on
Member States' delegations and their positions and minutes, which, by default and without prejudice to
the provisions of Article 4(1) of Regulation (EC) No. 1049/2001 in a standardised and easily accessible
online environment.! However, in its resolution on public access to documents for the period 2014-2015,
the EP did not repeat the call by public trialogues for more transparency in informal trialogues on
strengthening democracy by providing citizens with all the information that led to a legislative act.? In
the Interinstitutional Agreement between the Council, the EP and the Commission, all three institutions
had undertaken to improve public information during the trilateral negotiations.?

The fact that the Council and the Commission are more restrictive in their handling of documents
in which their positions become clear should correspond to their understanding of confidentiality as a
fundamental principle of executive action. In its justification for the judgment, the Court also made a
fundamental statement on the question of the importance of openness and subsidiarity and stated that
these principles are inherent in the legislative process. Up to now, the Court of Justice had considered
the practice of non-public conciliation negotiations to be admissible as regards the openness of
legislative procedures.* He justified this by pointing out that Parliament itself is represented in the
Conciliation Committee; this representation is also composed according to the relative weight of the
individual groups in Parliament. In addition, the joint text adopted by the Conciliation Committee
under Article 251(5) EC still has to be submitted to Parliament itself for consideration and adoption.
This examination, which is subject to the general rules on the transparency of the work of this
Assembly, thus ultimately ensures the effective participation of Parliament in the legislative procedure
in accordance with the principles of representative democracy.> As far as the non-public trialogue
negotiations are concerned, the Court of Justice has not yet answered the question, as far as I can see. In
the present proceedings, too, the Court of First Instance has confined itself to descriptively describing
the meaning and course of the trialogue, without making this procedure problematic in view of the
conflict between the effective action of the Union's institutions and the need for openness. It pointed
out that, according to the EP, 70-80% of all legislative procedures are adopted under a trialogue
procedure and that documents produced there should not be treated differently from other legislative
documents®, which leads to the assessment that trialogue documents are part of the legislative process.

The court then develops principles for the disclosure of documents and the criteria that must be
met in order to refuse the publication of documents in the legislative process. Firstly, it rejects the
position of the Council and the Commission that, in principle, these four-column documents should be
treated confidentially. In any case, it would require a comprehensive case-by-case examination. To this
end, the institution in question must first demonstrate in a multi-stage process that, with a reasonable

and not merely hypothetical forecast, comprehensive access to these documents could actually have a

'0J C 378/27 0f 9.11.2017, paragraph 28

? [P8_TA(2016)0202 of 28.4.2016, paragraph 27)].
>0J L 123/7 of 12.5.2016

* Case C-344/01, ECLI:EU:C:2006:10, paragraph 61
> Case C-344/01, ECLI:EU:C:2006:10, paragraph 62
® Case C-344/01, ECLI:EU:C:2006:10, paragraph 74
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concrete impact on its decision-making process. It is not enough to claim that the legislative procedure
concerns data protection and police cooperation. Otherwise, one policy area would be completely
removed from the principles of openness and transparency. In the present case it became apparent that
the documents requested contained rather abstract and general information and therefore did not fulfil
the requirements of Art. 4 (1) lit. a) of Regulation 1049/2001. The Court also rejects the EP's second
ground for refusal under Article 4(3) of Regulation 1049/2001, according to which the publication of
documents drawn up by an institution for internal use and relating to a matter in which the institution
has not yet taken a decision may be refused if disclosure of the document seriously impedes the decision-
making process of the institution. The Court emphasises in this respect that a possible serious
impairment of the decision-making process cannot be assumed until the risk of external pressure is
realised by statements of public opinion. The exercise of citizens' democratic rights presupposes that
they are able to follow the decision-making process in detail within the institutions involved in the
legislative process and have access to all relevant information. In the present case, however, the
legislative proposal in question concerned citizens' rights and the fourth column contained aspects that
were to be attributed to traditional legislative work. The documents now published do not give any
reason to believe that their publication could have seriously and concretely jeopardised this decision-
making process. It did not matter what stage of the discussions these documents were at. The Court also
rejects the EP's objection that publication of the trialogue documents could jeopardise the loyal
cooperation of the institutions required by Article 13(2) TEU per se. Finally, minutes of Parliament's
delegation in the informal trialogue would not be able to remedy the lack of transparency. These could
take different forms, provide more or less comprehensive information and be communicated
inconsistently in the EP with regard to the target group. Therefore, the reasons put forward by the EP
cannot be accepted. However, the applicant's argument that the EP has no discretion whatsoever as
regards the surrender of documents must also be contested. This argumentation fails to take account of

the exceptional circumstances mentioned in Art. 4 Para. 3 of Regulation 1049/2001.

Resume

5,944 applications for access to information were received by the Commission in 2016, of which
61% were granted unrestricted access, 18.7% were rejected, 20.4% were granted partial access.! In 2016
a total of 19 new actions against negative decisions of the Commission were brought before the Court.?
The Council received a total of 2,597 initial applications and 31 confirmatory applications for access to
documents in 2017, 68.3% were granted full access, 23.2% were refused and 8.5% were granted partial
access.? In 2017 there were no cases against the Council concerning access to documents. In 2016, the EP
received 499 requests for access to information, of which 476 were approved.* Parliament has therefore
long pressed for the revision of Regulation 1049/2001, which is blocked by the Council; this should also
apply to the transparency of the trialogues. The Regulation no longer complies with primary law under

the provisions of the Treaty of Lisbon and the Charter of Fundamental Rights. The Ombudsman has also

! Annex to the Commission report, COM(2017) 738 final, 6.12.2017, p. 3
2 COM(2017) 738 final, p. 14

* Council doc. 8689/18 of 14.5.2018, p. 4

* EP Annual Report 2016, PE 605.750/BUR/ANL.
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called for both Council preparatory documents!) and greater transparency in trilogues’l hope that the
Council and the Commission will move and that Parliament will prevail.I hope that the Council and the

Commission will move and that Parliament will prevail.
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Abstract

At the international level, all international organizations and their member states are making
maximum efforts to develop alternative dispute resolution tools, which will offer parties to property
disputes more effective and faster dispute resolution mechanisms than courts. In this regard, special
importance is given to arbitration, which significantly competes with the court in the direction of quick
justice and offers the parties a dispute resolution method tailored to their interests.

Recognition and enforcement of an international arbitral award is a procedure of special
importance, because without the guarantees of the enforcement of the decision made by the arbitral
court, the arbitral review would be devoid of any meaning and there would be no point in holding it. It
should be noted here that the legal or economic consequences of the arbitration decision for the parties
are only after its execution. The purpose of the present study is to discuss the problems related to the
recognition and enforcement of a foreign arbitration claim security measure, as well as to analyze the
existing problems in terms of international agreements to be used by the court in the process of
recognition and enforcement of the security measure of a foreign arbitration claim, taking into account

the practice of the Appellate and Supreme Court of Georgia, and to propose solutions.

Keywords: Arbitration, Provision of a claim, Recognition and enforcement
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5M¥0GHMOz70L gLobgd 396mbo 4300035HMBL ¥9bEM356 MYMoMdSL, M5To3 Fglsderms sMILHMOO

06&9M3Mm935300Ld 5 3M5gGH030L ©s9330MYdL Fgfiymlb bgwo.
do60050 bsffoero

500530560l MBEgdsms  930MMIMTs  LOELOTIOMMNWMT  SMBYOD  2ofY39BHOWdsdo  bobo
3979135 396Mmb0ge docnsdo Fglvero 2osfY39G0gOOL SOLM™MEgdOL dB0TZbgMdl s S0bodby,
69 LYTSON0sDO QoBLOWZOL MBWGdS IMO(393L 396MbBOYE doewsdo Fglmero gosfiyz9@0wgdol
5O GIOL REIGDSL. gU MBREGDS 3MMYIIHO 04693, g bgenrdgdz3emgeo Labgwdfogmls
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96m36mo  BodsMmnEgdmozo Lol@Ggds Tgbodwrgdgwl gobows, 3Jobmboge dswsdo  glmero
LOdMEMM 25sY39G0YdS gOHO FbsMOL LEBOSbME M9ddgEoMsE sMBgbooym. bsddgdo 3L
»000% 5 05300b0dg LodoMmmM39wml (Hobss0dgy” 93MM3Mds LolsdsGmEMm  4s6dsM@s, GMI
B900L30gM0  LOELLASOMNEWML F0ge ASTMEHBOWO  owHY39EBHOWGIOL SOLEOWGdS ,LolETsOMEM
363980L“ 496999mazge boffos MBS 2obobowgdmgl 3mb396300l 39-6 IMbarols JoHBbgd0sb
399m30b569!

»900500560l  MBEgdImS s JOMOMOE M530LBEGOIMS (330l Tgbobgd 2 g3GMm3ol 1950
farols 3mbgqbizools 39-6 3Mbol 3003900 3964GH0 Y39 5@B05BOLEMZ0L 0(393L LodsMmmeosbo
BoLOFSMNWML  MBGdSL  Lodmgdogodm - BodsMmnwgdmozo  MBWwds - IM35gmd9d0l
396L5BOZMOLLL. Lol MBIET0 F0TIMMZOL YYRWGDS 56 MO TBMEME MIMOHOLIEO YYBEGdS
BobodoMNEML  LBodmEmm  45®5HY39GH0Wgdol  B0Mgdsby, 96589  MEolbIMdL - saMgm39
3905093930 gool  sbMMEgdol  306mbogH  dErmEobl.  5sd0sbol  YBWGdsms  93MM30L
BobodoMIE™ 25635MF93L, T >OLOWWYdOL 3OMEILO SMOL BsTsMMOEHoMmBmgdol F9dsygbgwo
Bofoemo o MBwgds  LoLOTSMMNW MDY, OHMYMOE 3063900  0BLEBEOOLs @S BLd3YES30M
LobsoMHNWMBY, 3reolbdmdl 51939 SOLOWWGOOL 3OHMEgLOL by dobs(zmdmdsLsg.3

9363790 LoboBsMmEMmb  360939009bGH Mo BsdsMmEol  Msbobdo, 3mbzgbiool dg-6
3Mbom 35M6EH0MGIMWO MBWGds 3M(39XEIOs 9GS FoMEHM LobvdsMmem 4oBbogsls s dol
obolfo® 93o390%Y, 6589 ™obdY3 9B9390bg3 MMPMMOE SMOL  LolsdsMomwm  gsbbowrgols
9900390  399mBGHsboo  2550Y39G0wgool  SLbOMMds  (Mo3  d1939  FmoEI3L,  OMYME3
bolodomomerm,  olg  LBssMdoGGsgm  Lo®Bgwol  MHBOHMbggwymazol  wmboldogdol  3bmds-
SO gISL).  50bodbo  Foymds  LoLEFsMMNEMI  30MH39WOE  I9BOJLOMS  Lodmdowodm
Lo FoMTIMGILMb 9393000900  Loddgdo  "3m®bLdo  LadgMdbgomols  fobsomdgy ™.
9360mbLAIONEMI 206 Eo, MHMA BoldTsMNMLOMZ0L BBy ol FoMgbol MBWgds 56 sGOL
0JNOOMMO  ©s 9O NOOMB3gmygmgl  FbmEmE  MBEGOoL  5005MGIL  LEdMEMm™
39050939 0wgdol d9d39mdom, 50599 903938 395HY393H0wgdol sOLOWIgdIOL Wga0E0dMO
mmEoblL. Jasglbo Joamds 99Mds0agbs 93MM3Meds LolsdsMmErmd boddgdo “dMomgzo
gool Hobsowdgy®, s0bodbme Loddgdo LolodsMmE™d s9A06s, MMI LELsdsMMNE MBI
908560308 MBWGds 04690Mm©s 0 DM, 130 bywdgd3zzdgeo Lobgwdfoxnml gmHmgbmwo
LooONEGOMH030  LOLFHYIOEID  4o8MmIEObsMY, LodmErmm s  Jobmbog  dogwsdo  Fgbvyeno
3°050939GH0gds MBIOdM© SOMLOWWYdJOo JMm-gOHMO TbsMOL LEBosbMmE.  SOLEOYIgdOL

! CASE of “IZA” Ltd and MAKRAKHIDZE v. GEORGIA, 936373000 UslisdsGoemls 2005 farols 27 Ligd@gddemols
3°©3{g3000wgd>.
2 500580560l 7)39B505 ©5 JOMOMS® MI30LMBWIBSMS 330l J3OM3Mmo 3mbgzgbEos, g3Mm3ol Laddm,

1950 §gero.
P 53mbBowo  Lads®oggarml  §obssmdogy”,  936m30L  LalsdsGommls 2006  farol 28 Bemgddeol

3903(Y30H0wgdo.

4 Hornsby v. Greece 5@5305605 M@B@mgdsms 930M3M@o  LobsdsGmmwml 1997 Fwol 19 3oG@ob
239050Y39GHowgds. 3. 3mO3Je0s, b. 0Fgerodg, o Boedsbmgo, Lodo@Mmzgwrml  3o6mbIgdermdols
F9l5d580bMBS 503060l MBI  g3BIM3Mo  3mb3zgbEooLs s Tolo  Mmgdgdol  LEBIBIMEHIOIMIB,
0., 2005 §. 3. 131

> Burdov v. Russia, 5@530560L 9@3eqdsms 930m3meo  bobsds®omwml 2002 Feool go@sfiyzdomgds.
500530560l MBEGdsms  O330L  9g3MM3MWo s ghmzbmwo LobEgdgdo, LEIG0sMS 3MJdIMWO, M.
3MBLEBGH0bY 33905, M., 2007 §. a3. 166
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59436905 356339990 OMO d90dgds JoLoMgdo 0ym, o8 ©sYm3b9ds 56 Mbos dmbgl 0d
390, HMI bgaryml 16350 d9-6 dmbeol 3003900 399643000 3O MBWGdIOL SGBO. bogdgdo
“30035¢™bo Ladgmdbgmol [obssmdgy™, 396dEbodegdds LoEIzM® Fobo@gl o0 JmbgdsBY
393960l 8mdbgbo  SYPOWMIMO30  ORIRTIMJOOL  25FY39BH0WY0gd0 s Loddg dmoql.
LoLOdSMNEMA 45TMIM3IZ05, MM SOYOLMIN030 MMRHBMYdO 7 gy dg@o bbols 3963sg3wmdsdo
560H090bgb 531 BLbBTSMMEML LHdMW MM F505(Y39GH0WGOOL SOLOYIgdoL JoBbom LoFoMm
Bmdg00L Jomgdsl, M0msE JEosbs sHOHO ©35MRL 306396300l F9-6 Fmberols 306390
36JBHoL  ©gdgdgdL. 0ol  goblaBezMolsl, bgwdgdzzmgwo  Lobgwdfomnml  LolsdsGoem
3905093930930l sOlMWMEgdol 6300Ld0gM0 OYM3Bgds Fglodsdolmdsdos mvy 56 39-6 dmberol
30039 3BJBH™sb, 930M3Mwo LELLTsOMEWM 56 094gbgdl olgm 3MHOGHIO0MAL, OHMAMOOEFS
“ambogMmeo  30s, MMIgoE gogds M SOLOWYMGOOL  FOMEIPMGMIOL, SMEdg  Tbmemo
Lolbberol 96 Lodmgdoemodm  Loddol  gobbogol  3gMomEl  LolsdsMmEWml  Lodmermm
3905093930900l Jomgdol dmdgb@sdog. Logdgdo “0slombogbo s bggdo wo@3ol fobsswdwgy™
LobodsMmnEmd  ssa0bs  39-6 dmbeol  30639c0  396JBHol  IMP39g3s,  30bs0ID
5035LMME9d90  bgeolvyRwgdol MmMAsbmgdds 8 Fgawbg dgBo bbol  gobdsgermdsdo 3960
503LOMgL 5YPOEMIMN0Z30 LolOTIOMMNWML gooHY39E0Wds, MMIGEI0E 935 EIOIENGOs Fo0
39693bo0gdwolmzol 3m33gblogool goobEsl Ls3MMMIdOL MREgdoL MILGOGME00L Tglsbgd
139300 MH0  gOHM3bMEo  396Mbols  Mobobo.  39bmbogH  doewsdo  Fgbyewo  LolisdsMmoerm
39050943930 gdgd0L  SOMUMmEGOMBOL  odm,  5sd0sbol  YMRWIGdsMS S  FOMOMSE
05306IBWYGdsMS 93MM3MEo 3mb396(300L Ig-6 dMbol 30MH39wo 31bdEH0L IMP3g3d 90D
936m30L LoLsFsOMEMd 8999y Loddggddo: d3b ,0Ds“ S FozMebody LodsMmzgwml [obsswdwgy?
@5 3L ,005¢—x0“ s 8905008300 LodoMmM39w ML [obssdgyt. mM039 LoFoMBML Lobstygdam
900900 LobodoOmmEm  25005(Y39¢0wg09d0 2001 Ferosb 3956mbog® dsewsdo ogm dgbvyero,
90600 2006 §e59g 04m 50OV GdgEO.

Bo5M30GHMOM 39Bbo35d0 LolivdsMmmeml Bs®gzol geom-gHmo 3609369 mgzsb0 dogowomos
LOMBIOGMIM LByl MBOHWB39wYMBOL BMIYOOL dorMgds. BssMBOEGHMM LoMBgOl 1 BEOMb-
390gmxzol  0mbolidogdgdo doebg 36039369 mgzsb0s. BmyogMom Lo@wsgosdo d60d36gwmgzsbo
933033999 gds 890dgds BBl 96 49BsAMMHPIL, M) ol Lomsbosm o6 0dbgds Mb-
b39wymzowo dgbsdg AbsMol dogm, 56 dglsderms gMom Tbsbgl slFoMmEL, GMd dgmeg dbomgd

I Kyrtatos v. Greece, 5@580560L M8@mgdsms 930Mm3mmo  babsds®ommml 2003 Ferol 22 s330LGH™L
390050939GH0gds. 1sFoMMNE0sb0 LOlsoMmEMm gsbbowgol MBWgds 5s30560L MBWGdsMs g3MM3Eo
30b396300L 3sbabdo (99-6 dMbero), Lobgeddmgsbgarm ommolGgdobmgol, md., 2008 §.43. 62

2 Jasiuniene and Others v. Lithuania, 5@30560L Mg3@gdsms 930M3Mo LsbodsHO@ML FosFy39EHOw9ds.
L53oOME0sbo  LobsToMmEm  gobbowrgol  »Bmgds 53060l MGBgdIms  g3BM3o  3mbB3g6iool
09bsbBogo (89-6 dbero), LobgEddwgsbgerm 0wGmHolE dOLmZoL, 0d., 2008 . 3. 62

* CASE of “IZA” Ltd and MAKRAKHIDZE v. GEORGIA, 93603300 LslisdsGomeml 2005 farols 27 lgd@gddemol
390050939GH0gds, 500530560l MBREGOsMS J3MM3YE0 LELETIMMNML A9BROBYBIMS 3MJdMWO Lods@mggwml
L5dd9gd0bg, 30Ol  899ygbgeo  0bsmob  dgssb0d3z0w0, LodoMmgzgmwml  MbHgboglio  LolsdsGowrm
5Q0530560L MBWGdsMs 3960, d. 2010 §. a3. 56.

* CASE of “AMAT-G” and MEBAGHISHVILI v. GEORGIA, 936m37)@wo babsds®ormml 2005 Favols 27
199dG9gadMOL A50HY39GH0WGds, 55805B0l MBGdsMs 93MIM3MO LobEsMNW™ML gsbhobgdsms 3M9dwwo
Lodo®omggeml  bogddggdbg, 3MgdEol 99096gwo ®0bsmob 8955608300, Lods®mzgwml MBgboglo
LOLOTIOPEIM 5050560l MBEGBsMS 39bEHMO, 0. 2010 §. 33. 49.
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3909Y303H™b 2563390 §8990900L gobbm®mE0gwgds IvYm3bgdog. ss939 Gglsderms 59@0390L
b FOMIOMPIL (339. BIIMBOGHMOIM (396EJdOL Falgdol ALYsgLE®, Jobmbo sHBdOFHMIOL globgd
3MO0GHMOL 5603901 MBEgdLL, godmoygbml bgssbbgs MbBOHMBlgmygmaol mmbolidogds, vy
9dmdmnbmzbo Ibomg 99degdl 3500 BoFoMMgdol EolvdmGdSL!.

Lo5MBOGHMOM  La®Bgwol OO Mb3zgeygmzol wmbolidogdol  (36Mmds-50lMmgds 0lgmogzy
96039369Mm35¢05, HMYMEO 3 LHGMMSTMOHOLM LosMBOEBMIM 35FY39EH0WGOOL (36MdS-50LEOVIYdS.
L59M5IMOHOLM MBYBY (36MdI-50LOMEdOL Tgbobgd MbogzgML G MIMIYBEBHL HoMdmowqbls
Bog-om®30L 1958 Farolb 316396305 ,Ebmgmol Los®dOG®ogm gosfY39@0Wgdsms 36Mmdols o
5LOMEgdOL gbobgd 2. Bovy-om™3ol 3mbggbiool dggdbols dobsbo 0gm Lss®dOGHMM yosfy39-
G0gd0bL LGSR0 03P IGdI0MO SOBOMEGdOL »YBOHMBIgEYgmgBol Lodwsegdgdom, 3603369 mabac
399D56M5 LogMHMITMEOHOLM 3MIIO 300 SMBOEMIFOL BIEVO.

Lo5MB0GHMOFM LoMBgol MHBOW639wymaol Mbolidogdgdol godmygqbgdsls LogMHmsdmMolm
L55MBOGHMOM Fo0dmgdsdo OO oLGHMOM0s 56 593L. IMYMO 356mbol 1985 (ol mogsdod -
3900 390b0s FbMEME BMYPIO MYYME0OHO00 FJIMOGBIGYGdIMEs. 2006 gl dg@sbowo
3300 gd9d0L  ghm-9M0 doBBL, ULHimOgo  MBOHMB3gegmgol  wmboldogdol  sebMmKIegdol
9%399dG0560 994oboBdol T9gdabs HomBmowagbs. UNCITRAL-0l dm©gey®o 356mbol 0sbsbdsco,
5M¥0GHMOol  Jogl  200mygbgdmwo  bBOHMb3grgmzol  mbolbdogds  Mbos syl
LSBSAIONWMBMZ0L J0TSOMMZOL DO, M) SMBOGHMHOL oM Lbgs M9 56 0d69ds sABOEO3.

“00M00BHMog0l  Tgbobgd”  LodoMmzggarmli  356mboo  4oblsbZOHIos  sMBOGMgol  Jog
399myg6900 LssMBdOEBMIM LEMBgWOl YBEOWB3gEYMAOL PMboLdogdgdol LslisdsGmerml dog
3bMB-00LOWWgds s 819Y3g  FoMZooLFobYGIMWOs  sMBOGMIgol  Fogl  2odmygbgd o
MBOHMD39gymBol  Wmbolidogdgdol  0dvEgdomo  SPLOYIEGIOL  FglodErgdEEMds.  3obmboom
93990 bS30MbOL  Fobbo30L  MBWGdSTMBOE  LolsdsME™L  FoMTMoygbl  Losdgwsom
LobodsMomnm.  Lodo@mzggewrmdo  dmddgEo  LBssMBdOGHMogm  MmEMRBmgdol  Jogh  godm@Geboero
L55MBOGHMOM LEMBYEOL MBOHWB39WYMBROL MBOLd0gdYdOL F0TsMIT Los39geEs30M BolsTSMMIEM
0Ygbgdl  Lodommggarml  Lodmdowodm  LadOHmaglem  3mgdubol  Bm®dqdL, bomerm  MiEbmgomol
Lo5MBOGMS™ YO gdOL LadMMEgLe 5JGHOL F0dsMm Fdm0Ygbgds “wEbrEmo LssMBOGHMM
3905093930 9gd900L  36MdoLS s SOLOWMEgdOL dgbobgd” bowy-omEzol 1958 farol 10 ogbolLol
306396305 s LogoMm39w ML Lsdmdorsdm LadHMEaLM 3mgJuol be®mdgdot.

3Md0GMozg0l  dglobgd  LodoOmggeml  306mbols 17.1  dmbeools 0sbsbdo, LosMdOGHMogM
396bo30l  sfiygdedg 96  2obboergol  BgdoLdogH LES0sBY, LIdMEWMM  LssMBdOEMgM
39050939090l 453mEHebsdg, dbsMgl d9wdwos 8w950yMIWMdOm J0TSOMML  SOBOEML
Lo5MBOGHMOM LoMBYEOl MBOMB39WYMBOL ©MboLdogdgdolL A5dmygbgdols Tgbobgd, mvy gl o6

Bogmwnd  gogbgwsm®o,  ©olgOGE0s  09dsbY: oMo  LosMdOGHMIgM  39bMbIYdMBdOL
3563mboBoEool 3HMdMYTgd0 93Mm3szdomol J3994bgdols s LogMmsdm®molem 3sbmbIwYdmdLmb, 0d.
2015, 3.194
2 bov-om®30L 1958 farol 3mb39630s ,,vgbm 9399460l Los®dOGH®ogm 39@sfY39B0WGOsms (36MmdOLs s
5@LOMEgdoL globgd”.

3 UNCITRAL-0bL (2596000069899@00 96900l m®a560Bs300l LogHhmsdm®mobm LegsFHm LadsGmEool 3m3obos)
3096 580839010 ,LogMM5AMMOLM 3MBIOEOIEO sMBOEHMHOL IMEYEwHo 35bmbo*, 1985 fawo.

4 . 00mdYMH0dY, SMBOEMSI0L Tglobgd bogoMmzgErml 3obmbol 3mIgbE M0, dgmeg godm3gds, 0d. 2020
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9006550893905  LosMmdOGMogm  Fgmobbdgdsll.  ALasgLo  sfglcoggdl  sMbodbme  Lszombl
UNCITRAL-0ob  dm@gwodo  396mbo.  s0bodbmeo  ©@gdmamgdol aomgscolfjobgdom,
MBHOHMB3gYmaol mbolidogdgdol godmygbgdslicmsb d0ds®mmgdoom Tbo®mgqdl 9boF o0 FBoGINM
MRE905dmBOEgds. 50B60T65305, M SMBOEHMOL Flobgd LodoMM39wML 35bmbo 30H30M 56
396LsBE3MOZL  LOsMBIOGHMOM  LoMBgEOl  MBEOMD3gYMBOL olgm  WMboldogdgdl, M™Igerms
3bMd0LY s SOBOMEIGOOLIMZOL LObOEIONEMBIMZOL F0BsOMZs 5O 503905 S MBOM FgBO3
035¢0bH0bJOL, HMI SMBOEGMIPO 01935090 WIREIGOSTMBOEIO 5EHODbML Sbgmo Mbolidogdgdol
5LEMMEgdol 2sblbgsgz9dmwo fqbo.

“0M00@M5590L dqLobgd” Lodo@Mmzggarml 356mbols 99-17 dmberol dg-2 3496dBHom sGBOGHM7H0
MREgdsdmboos dbsol  Fodommzol  Loxgmdzgebg,  (oMowwmdomo  LasMBdOGHMIM
23905093930 gdom,xmbogmer 35500 935  FBIGIYL,  LEdMWMM  BsdMBOEGHMIHM
3905493930 gool 59m@sbs9g 306035690 dymdsmgmdol gbsmbmbads 56 s0yqbs; obgmo
BmIgool  Joegds,  OMIMGdo3 393000 Gds  Fgmeg  FboMOLIM3oL 9B LosMdOGHMOgM
§o603mgd0Lsm30L Bosbols doygbgdoli 530096 530wgdsl; ©MBOLA0gdYBdOL AsBbMmM309wgds 03
09303900l gLobs™Pmbgds©,  MMIWgdome3  SOLOMEEYds  890aMT0  LosMmdOGMogm
2905093930 gds.2  50bodbeo Bm®IoL  sboeroBom 0633935, MM “sMdOGHGg0L  Tglobgd”
Lodo®mmM39wml 356mbols 39-17 dmbeool 39-2 3964BHdo F0000gdM0 LosMBdOEMIgM LaMBgEol
MBOHM639wYmBol mbolidogdgdol oMo, MHBOMblgmymaol bgs wmbolidogdgdols 3sdmygbgdols
d9L5dEGOEMBS 56 3MLYOMBL, Toasd LygMMSTMOOLM bMmMTIGPPYBY s 3M19dBH035Dg oYMHPbMBOm,
56 30doogl MBOMBlzgmygmzol olgmo mbolidogdgdol 4sdmygbgdsl, MMAwgdoE 938 9BHe3bY
396mb00 56 5M0OL Qom35eolobgdeod.

9OM0-gOM0  93BMOOL  sHM0m  Los®MdOGGMogm  gobbogrgolsl  »bBOMBlzgeymgol  Bmdgdol
d0bosMbo  IgbOMMo 5O M0l FBMWME LssMBdOEMgM AsBboWg0L  sEAOWOL  LoadMmglbm
L5FoMNEOLOMNZ0L (36MdOEIO Lo gdgdom. 59 EMML MBOHNB3gYmBOl Bmdgdo ImMygdIEo
390d9ds 0gml bogddob 4969dmgdgdBg, 0oL omzseobffobgdom, MM sl L3 IOMEPM dog0s
5gJ3b dbmwm 3m63M9GHWWo LssMdOEMmgM gobbogrgols FboMggdobmzol s o3 LosGmOOEMogm
2396bo30L  (©og0l) Logbobomgzgolbt. 9439 AsLm3ob0bgdgw0s, GMI sGBdOGGMgoL  Tglobgd
L5JoMM39W ML 3956Mbols 8g-17 dmberol 306390 3496JE0L Fgbodsdolo BssmdOEMsgm LaMBRgwols
MBOHMD39wYmRol  mboldogdol  gsdmygbgdol  Lsgombo 393806090 M0s  LadMBOGHMIM
d9mobbdgoslimsb o Bssdo@GGMogm  Tgmobbdgdsdo  Tgbodwrms  gom35wobfiobgdmwo  oyml
5M¥0GHMOz70L Tgbobgd LodoMmggarmli 356mbols d9-17 dMberols Igmeg 3mbJGom 4sblobzmwWwo
09000b393900L556 296Lb3939dwo PMbolidogdgdo.

2009 Heools 306mbols 23-g9 dmberols 2015 (ersdyg dmddg M9sdEosdo sMLYdIMdES JOMOMYdS
LodoMmmM39wml Bodmdoodm LadMmEgle 3mEadbol 192-g dmbwbyg, Gog 3sdmOoabsgs dbscob
d9L5dEGOEMBSL  BosMOOFGHGMSgM  LoMBgwOl  5©d3Msdg  80gdadms  LobodsMmEMmbmazols

L ldgoBmggmml 396mbo ,5GB0EGsH0l Fglisbgd* dbano 17. Bomgdrymos Lsds®omggemls 3stwsdgb@ol doge
19/06/2009, bLO, 13, 02/07/2009.

2 Ldgo®mggmml 356mbo ,5GBOEGsH0l Fglisbgd* dxbaro 17. Bomgdrymwos Lsdstomggemls 3stwsdgb@ol doge
19/06/2009, L9, 13, 02/07/2009.

? 3. ®0mBgH0dY, 5OBOGH570L Fglobgd Lsds®oggarml 356mbols 3mdgbEG0, Bgmy 3sdmEgds, 1d. 2020
* 2. 39033599, L59H053MGOL® 5GBOGHM0 JgEHIBOMO 5B5@0B0, MB., 2008, 33. 366
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L5sMBOGHMOIM LBl »BOHME39eYmROl MomMdsbBY. 2015 ferol 33erowgdqgdom gl Jomomgds
59m0gl. dglsdsdobo, 90335 LoldTSMMEM 3M5JG03o3

000obOL  Bss3gwoEom  LobodsMmeml 2016 ol 11 bmgdd®mol sbBRobgdom, dbstgls
593603 9d6530 Jmbgdol olbgzolgds s 0393000 OGZOOMZs, 0dolEs dobgszsw, M™JI
dbsMgms Mol sOLYIMO LOsMBdOEMgM TgmsbbIgdOL Lsxmdzgebg IMLIMBYEGL LosMBdOEMogM
LoMPBIo XM 56O 3dmbs sIBWMWO. FMLsTsMNEgd Fomoms, MMI LadMmiEgbm 3mEajboom
©oygboo  fgbol  FgLsdsdolo,  YBOHMB3gymBol  mboldogdol  s3dogmzogdOL
d900bg935d0, oMy 35005, LELETIMMWMIo LsMBRYEO TJoEIbml AsBR0BIdOL ForMgdoIH
565992300691 10 @Oobs. LoboBsMMEMd 50bodbs, MMI ,,Mo0 JmEgdwmer 99dmbggzsdo bygzombo
d99b905 LOSMBIOEHMIM LoMBYOL HoMqbsl, LosMdOEMgM IMLsMbgegd dolo FoMygbolbmsebsgg
605 53bMBMUL LELETIOMEIML 50BOTBYWOL WomdIBY.2
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CONSTITUTIONAL LEGISLATIVE DEVELOPMENT IN CHINA

Givi Lobzhanidze

Doctor of Law, Professor

Guram Tavartkiladze Tbilisi Teaching University
Thilisi, Samghereti st. N5

+995599558259

givi.lobzhanidze@gttu.edu.ge

Abstract

In the present work the constitutional legislative development system and its stages are described
in detains. Contemporary China’s public republic legislative system is based on the forth “modernized
Socialism”. In the present constitution different changes had taken place in the latest period.

Based on the constitution and legislation the China authority is ,the supreme state organ® and the
state ,adminsitrative organ® as well which is called the state council.

The China constitution peculiarities are charcterized in the following spheres: communist party
activities, for exampe, the security, economical development, foreign relations, education, science and
culture issues managment, national minority rights protections, migrants rights protection, provinces,
autonomous regions and centralized cities terrirorial division, ministries, committies and acts changed or

abolished by the local administrations.

Keywords: republic, modernized socilism, Chinese specifics.
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dmdoms o Agbms 3538060HBg YoM Gd JsMMNZ9WMds© dookbg39b, MMIgerog Lsdo mbol
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! Koucrurynusa, KHP (8 pemaxmuu 2018) 11.03.2018.
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LobOFsMINEM, LoALOGRIHIMOSBO LBogMmM BsbsdsMMEMgdol LoLEGIds s B30I IMHo LsdbgEO™
LoLOTIONMYDO.
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! TTait eit, 3ammrHuk npas rpaxgas, Kypuan «Kurait», N7, 2020, c. 31
2 P.T. Ucropus rocyzapcTsa 1 IpaBa 3apyOeHHsbIX cTpaH, M., 2013, c. 966
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30690, 60dbBs3L s 5YIBL Lb3sILBIs J39949B5d0 O3MTSEOG FoMToEYIBYOL, 2odmls39dL
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Abstract

The article discusses the issues related to complicity in bribery, which are differently resolved in
court practice. One of them is mediation in bribery, which, according to the current legislation, is
complicity in taking/giving bribes and therefore, assistance in it. Complicity in formal crimes is
characterized by peculiarities, which is largely due to the accessory nature of complicity. No less
problematic are the issues of qualification of individual cases of the actions of the official and the bribe
giver during mediation in bribery, which are discussed in detail. The above-mentioned also applies to
false mediation.

In judicial practice, there are also errors regarding separation of complicity in bribery and the
bribery by a group with a prior agreement. Special attention is paid to this issue in the work. At the end,
examples from judicial practice are given, where the issues discussed in the article were incorrectly

decided by the court, and the ways of their correct solution are outlined.
Keywords: bribery, legislation, complicity
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Administrative responsibility is one of the most important institutions of administrative law,

which has its own infrastructure. It has procedural and material security in courts and legislation. At the

same time, the institution of administrative responsibility acquires constitutional importance, since it

has a regulatory impact on human and citizen rights and the institution of freedom. The basic law of the

country can direct strong impulses in the field of legislation regulating administrative responsibility,

thereby creating the constitutional basis of said responsibility. Administrative responsibility is the

application of an administrative fine to an administrative offense on the basis and in the manner

established by law. Administrative responsibility is essentially a form of legal responsibility. Legal

responsibility is an assessment of the size of the coercion provided by the sanction of the law in relation

to the violation of law. The institution of legal responsibility is of great importance in the regulation of

public relations.

Key words: administrative responsibility, legal

administrative misconduct

responsibility, administrative offense,
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Abstract

Different doctrines of crime and the legislation adopted in accordance with them in some
countries may give different places to desire in the criminal act. Also evaluate its meaning differently.
Change the place and role of desire in the concept of crime. Everything starts with desire. If there is no
desire, then there is no corresponding action. There will be no action, no need to evaluate it. If we say
that modern criminal law is the criminal law of action, then we should also add that not any action is
important for criminal law, but an action directed by human will (desire). Only such an action can
become the subject of a criminal assessment and be negatively evaluated and reprimanded. We cannot
rebuke a person for such an action, which he did not commit with his will.

An act based on mere knowledge or mere desire cannot give rise to full liability. At the moment of
committing an action, there must be both the desire to commit it and the mental awareness (knowledge)
of it. we can demand the responsibility of the perpetrator Only for such an action.

An action committed without proper desire and knowledge cannot be full-valued from a human-
psychological point of view, and therefore cannot deserve a negative assessment from a legal-normative

point of view.
Keywords: will, legislation, criminal, criminological
dglsgsero

09) 390350 B30M3530JO00 5©5306Mm0 39308 0530193MdYIL, Jom MBgEHIL
5650590l J39qdsLMb ©H395380MGd0m, dMddgL XM LIH30o [o®TMgdmMds Mo0dY
949900900L B gboll Momdsbg s 909y 0fygdl 98 Jdggdol 9. §. ,LLsdsOPEGdIMO30
60dbgdol“ mgmMome - 4mbgdMog  gosBMYdL. Lydzowo fob ML Jdggdol
99095009950 Mm30LS s LEYOHOMP BTsErols 60dbgdOL (3¢MELL.



Ne12, 2022 SCIENTIFIC PROCEEDINGS OF GURAM TAVARTKILADZE TBILISI TEACHING UNIVERSITY VOLU

65 »gds Mbs, g 3965L3690 5GS Boggd 9603369 Mm35605 IBSTsEgdM030 Jaggdols
0060539000 obLobmME0Mgdgmo, dogMd M5 3603369 mds 946905 Jdggdol bodbgdol 3mEb.L,
0y) 90 0gdbgds dobo Bsgbol LyE®zowo? 589bs©, 3003000  FIBEBOMBZ0m  Bowgbow
©96s3omgddo LEzowo 3mbsHy MBO™ 360d36gemzsbo s 3MOMMOEG GHME0s. MBS
5MLYdMBL A5BLHZ939dY0 FMLEBOGd 50 LoZoMbMIb 353d0MGdO.

05306 dbM0g 565 b53wgd 960839035605 0dob YYD, ) B 5©IMH3L  dmgddgL
3653506030 Jdggdol Bogbol LMgzowl, Bgdsl. Mo 6oL dolo Jdggdol Rswgbol
0500d©53909e0 dogs - 3m@GH030. 5 339 9030003500 bM30¢oL BsIMYsE0d9d0L, doByHBYdOL
3309300 (30090 Md53©Y, o3 FMmombmzl  LoLbbEIOLLLTIGMMNWIIM0350  FIBEBEMbZ0LsMZ0L
d600369crmz560  6gdol  (L@30@0l)  3MHOTObMWMYOMGO  MZ5ELIBOOLOMm  odm3zwgzs -
HOLOSMYOI.

3906BOMb  ©obsdsgddo,  goblogmm®mgdom 30 30MI30MO  ABBMb3z0m  Bswgbogn
5658579 q0do bemd ghHo - 9B Ibodzbgerm3zsbglio sbsdsmewols Jdggdol Bswgbols LwyMzowos,
G0Ieolb 99009y bgds 99 §dggdol mgmMomw - 3mbgdM030 205BMGds (AgEbmds - 3mEbs) ©o
399009 dobo 2obbmME0egds (beat3dglbbds, Pogbs). s9gbs ©sbsdsrerol Jdggdol Rogbols
bM30e0-690s  dogBg 3603369 mz5605  3MHOTObMwMyomGo s  LobbErolLsdsMNEGOdMO30
0350bsHOHOLom.

doMomso bsfowo
I - 2963560l gog3wgbs bbgs J3gybgdols 3o6mbagdenmdsby

50LB0TBSZ305 2oBBEMSHZ0L  Bozombols Fomow 5350930E EMbyBY o3ds39ds 2966w
099H0O WOGHIMIGVMST0 S JSOE 0MOEOE SHBOHMZBIdsDY 2MTsbmol gogargbs.
530l gMm-9Mm0 JoHYHB0s Ol sSHBOMZbYBLS S WOEBHIMIEIMSDY 1Mol ™Jdol dm@Eogzo. gb
d90degds  0gmb  s1939  LOZMMOMO  JoMMo  LIMEOL MO YIJO  NZFOMTYMAPSWO
AmbsBYOgd0lL  LodEoMmg. 5ol AsdM s MMV WOGHIMIGIMSDY Ol MJdsd Fobs3oMHMds
Joemngz9w 393609Mms 300835d3900Mds gMdsbmer md@®mobsby.!

©OL93WM0, Bl MMOGdom 3o 4gMdsbmo  Foefigzqdol  oEbmds oMo s
9oboboEdgdgE0s, FoaEsd gl o6 bs 0d3gl ™30mB0Bbs. 0TgE0s 56 ABsFY96gd0s6 B3zgbo
39635690 3093980 s 303Y30, O™ FbmEmE Fom BssBMY3bY B0dsd3s s 0do@o TmgEol
3°0dM@bs LMo F98mddggdol yo6Mmgdg B3960, JoMEo LolbOL LodsMmowl Lymsbsm
396 39653005693L.

MmIgerodg J39960L Lodmargombyg (58 d9dmbggzsdo Mligmo s Jobo bobberol bsdsGmErol
309Jbo s 893b0ge9ds) 96/@s BMMTgerodg J3994bols 30dsd3z5%Yg (59 Bgdmbggzsdo gaMdsbos s dobo
Lolberol  LsFoMMEOoL  3mEaJlo s MPTBH03IS) WOIYMPDHMBdOm  FJvdwrgdgE0s  Bo3MMSMO
d93b0gmgdols s oo MAgAIL  39B6MbIIIWMdOL  LOHIgMEBS s  Fgdamdo  My39@o
396300m56M9ds.

39 56 115M39mMg s 30600Jom, Jobsbdgfimbowrs 30dsBbos b3y J39969ddo sOLgdo

993609Ho 99 Bs3obMmbAgdwrm [oMds@gdgdol 4o3bmds, I3 gu LOWWIdOMSE SO

! . g90y6H9@0dg, 396360 Lolberols bsdsGmeols Bgas3egbs JsOmwa Lolbol Lsds®msmby, Foabdo
,»000Me0s BodsOMEGOM030 Labgwdfogmbsmgol,” mdowolio, 1998, a3.246-256;
65




3368 11030 0INWOINL LdbIWMBOL MIBOTLOLOL LAOLESZW M IBN3IGLODIDOL FEr (MBI 3ErIOIW() Ne12, 2022

60dbogl 00sl, O™ o F0ddsdZgYOS© 3030 OO Y3JWORIMO  0domEo Mo
3900M3039bMmm.  AWMdswobs3os s  Lobgwdfoxzmms  dmMol  LsdsmmEgdMH030
056539OHMIMBOL 930 gO™dS dmombmgl Lomsbm Imgwmwmdom Lbgs J399bob
LSFIOOWOL 9GS FoOGHM  3MEDSL, 9599  FodMmYgbsdolog 0.  SVIMORIOL  35dDMD
15Ol B®Toms 35MHMb0Ds305DY. g Fow3g 093ss, MMIGELOE 9955505 o SVG
d939bgdoom.

gm39mm3oL  Lsob@GHgMglbms Lbgoash dofingmwo (oMmds@gdgdobs s dggbogdmeo
Loobrggdol oEbmds. 5ol »oMymas d9wdwgdgEos. MA3s gu 96 0gmb LETMSEGdS S
55 30Bsbo  (Jom MIgBIb  P30mF0BBO). b Mbs 0ygmlb  Lodmoergds Fgdgamdo
39360960 4563056900 LsMZ0U.

g4m39wm3ol 36093690m3560 ©@s 1306530 046905 LogMmo®o, AsbLlbgzsz90Imo s
©OLOdMMYOMEo  AbOBOGIOL T9gJdbs s Tgdgmdo FgmogsHgds (83000b39woly 0¥
dbdgbgerolsomgzols), 30wMg Abmgeomdo  (36Mmdoo  93BHMMOGIBHJOOL  TMBsDBOYdMS
3900dm39ds. gl obogs 39O  3BMdOEos  Lbggdolomzol. ggMdsbmeo  Lolberol
LMoL F0M(9390Dg, A6DMIBZOL LozoMbby 49MTsbme Lolbol LsdsGmsedo, of
SMLgdME  sHOHMs  bbgoolbgomdsBy, Bgdo ggMdsbgero 3memgaqdo MBROM  39m9LOE
0L 909b, 300069 g 96 6gdoldogMO Bb3s 5G539MHTbgW0 JMegys, MHMIgeoa ByAlogom
3963569 Lolberols LsdsMmErols d9EbogMgdsls s 39bMbAYdEMdSL 2o93bm 96 of-
3963560500 gmxzboll O™ML, 96 29Mbmwo Wo@IMSGHMMS 58vds35, b g9gMdsbger
3095056 ALy gErmdol Jgladwrgdermds 3Jmbes 96 bbgs Lydvsegdoo dgderm qU.

OMamOH3 M3bmgwo, oby, M30m 49Mdsbgeo 3mgagdolsmgzol LoobEgmglm odbgds
o, 53 sbswo 96 MMbIE MEbM s JoBLLZ390ME0s FoMMZOL s MO O, MOE 0LYPSS
B396%9 396500 03056 56 G90degds 0i3m©bYb.

3b9wddE356gmd Go 53 FMbIBMGdO® @S 9GS 0doGHmd, MmI 56 303bMd b6
L50bEIMILM@ 56 B0TsBb0S 5T LOZOPbOL FoIM393s gMTsbMEo dmEgerol dobggzom,
393930900 Ls30mbo {o®dMz5B0bm 2sblbls398wo 3mmboo.

3065005 B)dm30L s 393600 Bgdo JoMmM39w0 30 ROLEMZ0L Bo3ToM oMY SGOL
36™d0oo s Bs0bEgMglMms 29M3bge 93BHMO™s 3¢sllo3MMO TOMIGO0 FobBEMbZ0Ls o
bbgs  Bo3ombmsb  ©539380609000. B39bm30L  (36Mmdoos  olgm  sg3@MOms  IOMIJd0,
MMaMO0E 5M0sb: 3-3 099930, ™. 3503960, 3. 50960, 9. Y3960, 3.OSOOHMbO, 3.
OmJbobo, 3. 39390, 3. 53500, 9.0M93960, M. 3MB3I0, 0. JMmEETToE0, . 053MdLO, 9.
39003Mm0BgM0, 3.3. 3999699560 s 5.9.1

II - 6gdobs s 3MmELoL ¥MMH0gxMHEITM30©IBdMErgdolsm30l
J090900L 899500996 mdol 5odbgdol yzgwsBy 3960 3MEbs 5d300 Lolbaol LsdsGoeol

@560l d93609MgdLs s 3OMFBILMOGL,  FMVBOTSOMEGIRL, SOMINOMOIIL, 5©3™M3OGJOL S
d90dgds  000g3sl,  OHmA  g3gws  5edosbl, 3063  Logdom@  gobsmmergdmwo o

! 59 8900 gd™s 515939 bb3s 53GHMIOOL ©sLbYEdsS;
66



Ne12, 2022 SCIENTIFIC PROCEEDINGS OF GURAM TAVARTKILADZE TBILISI TEACHING UNIVERSITY VOLU

3503036Md09M9dos Lolberols LsdsMmeol 393609MgdsLs s 39bMbIEIdMdsTo. Fgodegds
395933030 96 563 30 LoFOMHMYdIL F3HI0EIOS 0L, HMA 53 5QsT0s69dTs 39U 0306 Jdgwgdol
99050099bemdol 6036900, 30069 oDy bBogmgds 2obsmgdMds 96 0bBmMIoMmgdMds
9tgd090903ds, HMIgd03 65T gdMH030 JdgEgdol F9050A9bMdIL sSbMGME0gWwgd9b.

9L 0do@GHM™d, HMI 53 39655369 m (MbIE FgIMYd0m 65309d) 3bILME ghmo sdzm
50 J09@9d0lL Bogbol 6985 (bramz0¢70), G353 9O 5J3m 30039wm. mwbsg gb  sMYMAgbGHo

15395M0L0s 0Fob ILHPIBEIOMYOSE, 1M gsbBMsbzolIZ0l 3mEbs By dgds Fbodz69anmz560
beyg0¢mos. 39603 9O 3bmdoe Lobberol LsdsGmErol L3gEoswolEL (mgmmoEHo3mbls mvy
365d3H03mlL), OHMIgbsig 993l J99qdol 89850gbemdsms 3960 3MEbs, 3960 9319933030
98900900l 89950096 ™doL Bogbols 4obBMsb3L. gb 0doEHMT, MM ol 56 5J3L obBMIbZs, MoY6
3ol o6 5gd3L 59 §d9g9dol F985gbMdOL Bogbols LvyMgzowo (69ds).

509bs 5099l (Jd9ggdol 990509296 mdoL) sM@bs 56 MEolbIMdL b 56 Imombmgl
53090 dobo Bogbols beyMmzoenl, Bsd®50 (J0ggdol 9935gbermdol hogbol) LwGmzowo
9MB30WYds©  dmombmgl  dglodsdol  3mEbsl, ™3 ol @obgsbmMmiEogwmm, (obsswdwgy
d900bg935d0  LwGgzowo dbmermE LBwO30ws© ©sMRYds o sl 360d369wmds o6 94690
LoLbEIOLLSTIOMNWIIO030 MZoEBsBOOLOm. JIgEIdol 8905 bermdol Bowgbol LwMzowwom
oflggds @5 Yoodgds obBMsH3s, GMIgwog Fgbodsdolbo  3m©boom dob  gobbm®mEogagdsl
3obbIMdL.  Jdycogdolb Bseogbols Lry@zoemolb gst9dy dob dgbsbgd serbol soyz0emgdermds 56
o0LIBMBL. 021 5(55GOL Bsgbs 56 33Loadl, Gs306 6 dgbsdsdol mabs by b&Hwbgs 33F0(H0Hs.
353058 030 5099l Bogbs FUMEOL s 39FY30dg () GoGHMI gb (3939 o MBS Yd
Lo0b6EIOGLM LEZOMbOY), F5F0b v30MYdgEo bgds XM Jobo MMM - FMmbgdMOZ0 AosDMYdS
@5 9392935 (3Mbs) s dgdgy dob Tglsdsdolo Imddggds, 305dEGH03MWo FobbmeMEogmgds.

940900900l 99850096 mdol  Bogbol  LvMzowo  gobbm®mEogwgdolsmgol  dmombmgl
d9L50530L 3EBILS S IMJTYEYOIL. o0 (J89gdoL T9doP9bEIMdOL) (3B, MM30 56 046905

dobo  Bsgbol LMM3zowo, Lwwsg 96 dmombmgl dmddggdsl. d9bs©, JdoMol Jdggd0l
Ps338s60339¢m0 6985 - bea30¢m05, HJMO00 32qbs 89900l G9850089bwmdol dgLsbgd s dob

9950530l 365dEH03Mwo 8mgdgwgds 30 bey@zocmol sbegbol bsdrpscngds.

g4m390m30l  dmsz3500 s 3608369mg560s  Leymzoerol dgbsdsdobso  Ja9wogd0l Bscogbob
3505PY29H0C1985, 000l o5BEMYds Fobs M) 505 J8ggdol Bogbs. Mo »MBGMM 36033690 M3z5600,
090l 300065 M5 20b6s (Jdggdol 89850996 mdol 60369d0L (3mEHs) M) 0Tol PSBNMLEJdS {0bs
099 565 LYYOOMP gl Jd9YdS (J89gdOL Bogbol LvEMzoero)?

505 FbmEm@  A9BsMEgdMEds 5530563y, 96539  67d0LT0GMTs 5056  Fgodergds
03Il 3m630M9BHMwo ©s65dsol Jdggdol 60dbgdo, FoaEsd gl Lol 96 SEIBEVIMYOL dob
396DEMsbgsL. gl 080GH™I OHMI 0l 56 SbEYBL 53 32BOL MYs0BYdSL. mEbOL HgseroYsgos bagds
bpmdgo beyizoeol G9dorbz93500. brIM300 Fo0BsOmMI3L s 290m0yggbgdl 3mbsl Lolivydzggwro
J09gd0l  Bslogbo.  LmeMgo  3mb3Mgdmeo  Jdggdol  Bogbol  dobgzoom  dgodengds
359330300 0¥) HoL396 0ym dodsOMMEo Jdg9ds. §999dolL 89350a9bwmdol Bosgbols Ibmewme
LIM30e0 s 3EDBs BoMsbsEM 25dM3gbol oMqdg LOLbEIOLLETIMMGIM0Z5 LHOBEIMLM 56
560U. 499900l d985009bwmdols Rslogbs 30, 30639¢ ymawobs, dobo Bsgbol 6985 Mbs
56LYdMBIPIL, O™ 909 s0fYMl LwyM30Ool (FoLowfg3s) Lomsbsm MgMGoMEo 3mEbOL

d9L50530L5© 3MB3MYGHE0 365JG03ME0 J89IOOL AobbMM309wgds.




3368 11030 0INWOINL LdbIWMBOL MIBOTLOLOL LAOLESZW M IBN3IGLODIDOL FEr (MBI 3ErIOIW() Ne12, 2022

3™bs 5053056l Jgodegds 3Jmbgl 56 dgodobml 63doldog® Lszombbg s oo Jmeob
9090900l 899500396 mdol Bodbgd by, Topa®ed Tbmerm® (MBS M30LMOZ9  MYo D3O,
3990ygqbgdol 50939 ©500g 9ggal S 0dwgzs. sm@bol 3sdmbsygbaders (s mwbosg dob
dobs9gds) bsgotms dobo Ggserobsgoolb 6985 (boymzoemo) s dgbsésdolo 3okm8g980. 3mEbols
OMymO3 300gdsL, 0oby 800gdMo 3MmEBOL 350mygbadsl 3699 gssddom9dsl sbgbl boy®zoemo,
sdols 67ds.

30098 3300560L 30@bOL 3335H02500 bsbra39¢0 JodsEoryengdoor [s80s(039¢70 dobo
85002996980 6985 - brytr300¢m05. 383046003, Gad gl AbxgMds3 5©LGHIMGOL LYIMZ0MOL OE
M30053HL, oM 36093690mdsL gobBMHIBZOL ILLAGHIOEJOWS®. MBES 3Meggol Fgodwgds
3Jmbgom 356Lbgs39do IMLEBEOGds 2oblbzeggdmer s6MAd96EJdBY oyhbmdoom. Bgdo bggs
30 50 BO3000bMb ©5353006Mgd0m LY. bbgs 56MYMIgDEBHOOL drmyzsbs3 Tgodwgds 58 Lo30MbMSD
©53939060900m, 0935 396 3b9o3 5dol J0DsbgHrboMdL. g3z9es Fsmsbo 0ol sdBHI0EJdS -
©5BOMMYOSL gALEBLMGdS, Mo3 M339 39IM3MI30, 39MHdME 0oL, HMI LM30wo 30MOBHILO ©s
989009d0L 53050039005, 8500 MO0l ©BsTswgdM030 JdgEgdob.

IIT - 365859361030 JAggdoL Bsgbols LolbenollisdsMmmEgd®030 s 3M0dobmemyon®o
L3000

56585906030 J9ggd0l Bsgbols LyyMgomo dgodergds oyml bmgs@o s gMmb3GIBHoIe O.
OHE9LsE dmgdglb 043 Mo50dg sbsTsmol Bsgbol LvMzowo, 3609369 mg560s ©sA0bIL
Mo@™d LYOL, Mo LYOL S OMYMEO LMEL. 30H390 OO (OHIGMI S M5 LML) sGOL sbsTsreErol
Bogboll bmyso Lwemzowo, GmIgeos 3603369cmg560s 3G0T0bMEMmy0m®o M3zs¢lsBOHOLOM.
50 2965306MHMds LyMZ30ol BsdMmyserodgds s Gobo Bsgboll bLyyMzowo dsmBbos dmddgl.
9525005, 9mddgds bodMez0w0ol godm oshy30@s A-b 933cgemds. dmddgl sJgl A-bL
933w9gemdolb LYMH300. gl SMOL DBMYPsO bobosmol Fobaufitgdo bLydzowo, GMmIgewos dmddgol
5936 3636093 Mo Jdggdol Bogbsdy. ol vy Brmgm® bodl o300 LvyGZ30ol SOV d,
5oL 3mb3M9gEMo Jdggdol Bsgbol LyHzowo, GMIgwog 1939 Imombmgl 3 Jdggdol
Boqbolomzol 930w gdgw 3mEbsl. 0dEs MMaMmOE 339 s03608bgm, benmzoero pob lpe9dl
6bsb s ol 350m996985b. LHm6g 306360930 bLYMH30OL sGBYOMIOLS S MYsoDo3O0Ll
0fjygds  ©obs8smol  hogbs.  bfmego  gb 363690 <9cm0  beybzoemos  gsbbisbzobsozol
dbodzb9¢mmzs60 s dobo G9dsagbgcro bspogro.

B0 LYOH30wo 65850l Bsgbols (Mo@GHMmd Abdl s Ms AbmEL), HMIgEos 1939
9603369cm35605 3mgddgolsmzol Lymz0ol Rsdmboyse0dgdes, Lsbsd 3mb3Mg@ o Jdgwogdol
Bogboll  LbMgzodo s oI0BMHYDS,  LOLLEOLLYTIOMEGOMHOZ5 s ©dEIBs©
396BEMsbgolsmz0lL 86083690 Mg560 56 sMOU.

9L 5M0L 36309 BHwo LyO30oLIMZOL 930 gdgE0 s HobdLMgdo Lydzowo. M3 56
996905 8mgdgl sbsdseol bogbols LryMH30e0 DBMYsOE (Fog9W0mo©, 56 Ol A-li Im33ws),
95906 3oL 563 3MB3MYEGH0o J99gdoL Bogbol LvM30e0 BsBMMYse0dEYDS, 56 0530JMdL 035Dy,
Y] M5 4090090000 3Mm0ygz3s6ml MszoLo bLyMgzowo bobGwagdo. LimGg 32636951¢70 JG9980l
Bsgbob x96 boytzoemo s 90098 0@bs 5ol gsbbmsbzobsorzol dbodzb9¢mm3560. G
3LMOL 603bsgL 3Mmb3MYBHWwo Jdggdol Bsgbol Lwymzowl, MMIgElsg o9 Jdggdol Bodbgdol

3™bs3 LFoMmgds.

68



Ne12, 2022 SCIENTIFIC PROCEEDINGS OF GURAM TAVARTKILADZE TBILISI TEACHING UNIVERSITY VOLU

00353 L5653 3mb3OYEHME LMOZ0WDY (OHMPMEO LYOL) 3535 FmJdgo, s 533 J8gIOOL
Bo9bol Bmyso bYMH30o (Bo45¢0mo® LodMEZ30eOl 45dm A-U 33309 MdS - MoG™A LG o
65 LyOb 355603305 0530L 5380), Tob X9 30093 56 LFoMYds JdgIdoL 99596 MdOL (3Ebo,
590 XIO 56 35005M(Y393B0d BIMAMO LOL J0ggdol F9sAg6wMdOL Bogbs. gl 30 03By
dommomgdl, MmI 3mb3MgGHME bLOH30WsdEY (HMAME LwOL) Mbs sOLYIMOIIL BMYSO
bLO300 (Mo QLMOL s MOGHMI PLMEL). LHimOgo 59 39M0mEdo Jgodwrgds sbsdovreols
369396309, 0LO 503399, Lsbsd 3Mb3MYEEP0 LYYMZOWOL MYGoOD(305 I0fYgds.

509650, LYIMZ0Ol Q530X 3bsL BMYs @S 3Mmb3MYEHWM LM30WsE 543L 3MsdGHo3wo
96039369cmds3. 300T0bMEMY0M@0 M3eslEBOOLOM Ym3z9gwm30l 3603369 m3z5605 ©sbsTserols
399m3d(3930 FoBgHoL  oEYbs, Goms Tgdgy dolo  sMIMGBH3IMOL o  30dOIMWM”
©53650539md0l  {obosdgy. ©dobsmzol 30 3603369wmzs60s ©FBIT530L5030L  sbsToEol
Bogboli LMz0eol 4sdmdfizggzo JoBgHol oygbs. by 303Mm©Ym Mo ML EbsToEol
Bo0gbob LvyM300 (MoGHMd s G5 LwOL dmgdgEl) 9. 0. bITsEol Bogbol Bmyswo LydHgzowo.
0v) 536535391 gl (Bms0) bLYYMHZ0oo 56 gdbgds, ol sGE Tob MYo0BI30sDY, 3MB3IMYG
LYOZ0DY oIS MY 39MRS© BI3MMTZ3IO0m, i DBMPso LOZ30Wwo DMmAXIO 250l
LoLbEOL LETSODEIOL BoOAWGOL oM O 6ol 453mIf393 FobYBYdsd©Y F03Ys35M.
3600369c0m35600  ©obsdoamol  Bogbol  LMzowol gobgbol LyyMzowo (JoBybo), M™Iwob
503mBB3MOLS 96 5MHMLYdMOOL Fgdmbggz5d0 dmgdgol 56 gd69ds 3b63MgEHWo JdgEIdoL (I
dbmel) Rogboll byHzoo. gl 3OH0dobmwmyomem -  LolbEoLLITsONEGOMH030  Lo30MbOY,
OHIJoE 39039 339356 0dbobMHgOL. o Tbmem@ 0oL 5036086530, GMI MYy 9O 0gbgds
365850l Bogbol bLYMH30wo DBMYPsI© (BMYsEO LYMZ0Wo - Go@Gmd AbmEML s Mo AbMEL)
35dob sM@3 dobo Bsgbol 3mb63M9BMEo bLMzoo 0d69ds (Bmam® ALMOL). 226320970
bop30¢00 560l bragso bry®z0emob s6bgdmbol dyoggo s 8sdmbsoengds. sdodmd d9wogsorsb
B86deaems  (3006309099¢m0  brytrzoemo)  dobo  3sdmdhzgzo  dobgbgdol  (bmgso  Lrytzoero)
TBIL3989LYB00 [56855985Q0 56 056985.

begoo  Go@EHmd AbmOL
6o el 36030bmwmyom®o 3momboom 860d369cmgsbo

3636099 29¢0 Oy AbOL  LolbErolLLodsGMWgdMH030 3mmbom 3603369 m3zs60
IV - byHz0eol badobbolbomgol
2396BMb ©sbsTsegddo goblibgsg9dEos LryMzowol badolbo, Hmdgwoi 1939 dmddggdl

(49605 00mgddgml) 25303b30L BoMOLlbBY. o6 Fgodangds 30Ls9dMM® Jdggdol gdsygbermdol
6036900L gr@bol bstolbbbg, ob dgodwgds 3Jmbogl dmddgl 96 96 3Jmbogl by (3009dMm©L,

GHmdgmog 993Mmaol 3MMIWGIslmsb 80y3094356L. 5356 Fgodwrgds godmofjzoml  dg3mdslmab
053930060900 499gdol 9935 9beMmdol  obsdsws© 33008035300l (33X0MgdS.
L300 do dg3mds 30 89degdgwos. Jdgwgdob dgdswagbermdol 3sbbortzogengdol brytzoero
J024G90L 56 353l 56 56 sgl3L. 54 Bgodegds 2obLbbgsggdo ogmlb Jdggdol Fgdsygbermdols
Bogbols Lv®zowol Lodwoghy, Mmdgero d9odegds gobEall 4obBMmIbzoL Lobggdol godox 360l
Loy¥Ad39Wo. M3 MBOM I0gMos J89gdol 89350ybemdol Bosabols LMzowo, dom MBOH™

69




3368 11030 0INWOINL LdbIWMBOL MIBOTLOLOL LAOLESZW M IBN3IGLODIDOL FEr (MBI 3ErIOIW() Ne12, 2022

-

9GO 3ooHBMYOMs© @S JoBIbLMOBMMo© BmMmddggdl dmddgwo. 5939 MBRGM Forseos dobo
MOMYMBOMs© J9isLgdol, go3oEbzol bsdolbo. sdwgbs, bratzoero dbodz69¢m35605 Geagemig
JI90980b J90s00896¢780b 9Hs3Bg 356DMsbg0lb sbsagbs, obyg )dseorermdob () osggbol
d90c098 004090 G9bsxslbgders, 353056506 bsobbol g3sblsbs bmzmsgs. 353056300 bstobbby
bs 3079850 00109098l mbs, Gogsb dobo dbodzbgermds JG9g80b G90500896¢»m80L 9953y
5000[9(5985.

V - 5@ 9Mb5EH010o 256BMbZ30LsL LyMzomols s 3m©bol MMM0gMmEsdm 30 dIYIds

00 OML  dmddgds IBMLEIPOD M 030l Go dmbEs, Mo TJOIYO OGO, ToMD
B900ld0gMo  Fomsbo FJobmzol LolvyEMzqwos. dEYbs brdgwmds (Lyydgzowo) §ob MLHEIOL
9890900l Bogbols (3m©bsls, GMIgeroa 96 sMHob 3ME3M9G Mo s b3dsMobo 0dolomgzol, Mmd
©IBNLGHJd0m 03MmEgL dmgdgds vy Go Fgodwgds dmbgl. I3y ol LOL  Fglsdgrm
390056096 9hm - gMmoL oEYMAs3, MMIGEoE 58 JIgEIdsl LOZIMIMMOME SUYFOWIIS©
dmyggdo.!

65 ogdds Mbs, LYIMZoOLs S 3FMPBOL MOMNOYOHMIGFAOMO o Labgbgs, ABBEMbZ0L
53 9OBEH0MdL BmMgo dmbsgrmbgeo 990930L MHBMLEMds (30b3MgEMws© sGEM©bs 96
5053m63M9BH Mo 3mbs) 0o00moaabl.  3mEbs  Fgodegds  ogml  3mb3Mg@Gwo  sb
565306309@M0, O3S 56 030 DG MO IMbEYds, MMAMO 25630560 IMZggbgdo s Gro
090930 ©5y05.2 FogMsd 50 35605BBHIO0L L@Mzoo 56 Jgodegds ogml 3mbols dbgyoglo
306360930 96 5653630M9EH 0. J89gdol Bogbols LvMzowo god3l 96 56, dombgszsw 0dols
3MboLs, ) Mol 2o9mof393L ob. 5@sd0sbo dmddggdl dsdob, M™Es 0ol MOl 4sdmofzg3l b
98909d5 s LYYOL. 550560 FMgdgEYdL F5d0bs3, MBS WIHBNMLBEJIOD 56 OEOL MO Jsdmof393L gl
9090905, 8o dglodem 35M056GHMoQsb BgdoldogMo Tobowmgdos s boy®l. 49980l Bswgbol
bopz0¢m0 J090960L Bsgbolb dmdgbddo 30063095 79c70 ©s @5 bld9gdocmos, Hmdgerdss efdgol
353304399063 F990980b Bs@ogbs odr9boss s¢rdg@bschoricmo d9ogagdol oswgmdolb dorbywosgzsc.

3 BH9MbsG0Mwo Lymzowol d98mbggzsdo ol Lbgogzsma Imod3gm©s s 9Ms 0lg, Gmyme3
00mgddgs. ol dmod3gm@s oly, OHMamO3 s Moo dowgzsg bmOEs. LbmOgo byHzowol
©IBMLGHJOS @S oo  JoefgzoLsmzol  Jdggdol Bsgbol Bgdgermdss  Jdggdol  Bswgbol
396353060MdYdW0. senHbsBorIemo dgodemgds ogeal docogaolb @samdol dgbsdergdemmds s dob
dobsepPgzs  Jogogbol  bodbgbols  pm@bs, dsgmsd  seudgtbsdosyero s  dgodengds  ogeals
3503PY2ID0C98s JO9980L Bsqgb0l 0250285 BY. J0900900L Pogbols gosfy390wgdsly Imgddgo 56
009l o6 965. §99gdol Bogbol 4905HY39GH0wgdsl ymgzgewmazol §ob MufemgdL 53 Jdgrgdol
Bogbol 6309w mds s bvyMZ300o, MHMIGELSE 05308 FbMOZ bbgs Bogd@MMmYdO 96530M:MdYBUL.

s BHMboGogzs g0dmgds 3Jmbgl 9m3wgbgdols gob30maMgdsl s 3mEbsl oo Tglobgd,
OIgeoa goblibgeg90e 89929099 dma30y356L. og®sd 0¢) dmddgl gho - gHmo dsmsbog
56 LYYOL OMI oYL, 85306 ol 53 JdggdsLs 56 BsobL.

L. 3s0ws39w0dg, 3s6%Msbgs s BsGmEobsmdmgamdol dgabgds JsGommmo ©s gmdsbrymo bolbeol
LodaMmnerol obgz0m, (9sM9d0m-LolbEIOLLSTSOMEGIMHOZ30 sBsEoBo), 1d., 2013

2 E. Phutkaradze, Die Abgrenzung des Eventualvorsatzs von der bewussten Fahrlaessigkeit und Irrtuemer im
Strafrecht, Ankara, 2018, s. 227-235

70



Ne12, 2022 SCIENTIFIC PROCEEDINGS OF GURAM TAVARTKILADZE TBILISI TEACHING UNIVERSITY VOLU

ol 53 g89@gdsl LRsOL LHmMg 0d0@™I, MMI EOHIMNDgdMwo 56 M0l Im3wgbgdols
3963000009008 LOBYUEGHJIo @S  TguodErm  ZMBEMEPD  FolmZoL  yzgws  Tobomgdo o

Lobi39e0s. obosmdgy 99dmbggzsdo stsbsbwy@zgemo dgogaolb 8s0mdp3a30 Ja9cog8ol Bswgbs
40900 bsm30b s6Gsbslbeb39e70 #9bgs oymb.

09d9056 dg0degds 939133650, GMI SEEIOBsBHOMWO gobBMmIBZOL OMLE 30 MHMEgLy3
9090900l 89850099bcmdol  Jqlobgd  3MmEbs  9M03Mb3MYGHMEO O S GHIMbsGHOMos, dolo
3°9m3(3930  J09gdol  Bogbol  MomdsBg  LM3zowo  (BgdgEmds)  3Mb3MgGHMEo o
©BMBEJOM0s. oL (LIM300) 96 53l FmddgL 96 96 5gd3l. glsdsdols ol dmJdggdL 6 56
9mgddggdl.  serdg@bshoricro, s bbBg8rIecro  brytzoerolb  G9dobzgz590  BeafdgogBs
J999¢n989¢m0s 05650, bsbsd dmgfdgoo 56 353939l @5 50 @35 bbhgdlb s bey®l - 0dmddgcoml
o9 6. beymzoemol, 6989¢0m80ol s bybdgbol b6 sGLgdmdol gs69dg Ja9ogds o6 076985
6989080000 @5 59 b5 bolbberlollsdsto¢r98moz50 bsobdgigben.

0odge  J999gdol 9909y Im3wabgdol  gob30maMgdol  Tglobgd s Egebsdovero
Dom0mopqbolis 96 3m©bol dglodsdolo, Topa®sd dmddgobsmzol mMbss gho - ghmo

LolwyOz9wo  999a0L  3sdmafigg30  Jdggds, Mmdgroi dob 6gdoo Mol glermegdmero,
L506EYMGLMS LOLBELOLLHTSONEGOMH0Z0 MZoEBIBOOBO.

VI - byyG30e000 30260 go5g@owmMgds

565306 56 Mstrygmxzl 3mbol 36033969 MdsLy s S@ROWL  EBGB30L (3693580, FogMsd
bH30e0l (5gdgemdol) 3603369 mds 833039055 O ILIBYMYOSL 65FEZ0e5 56 LoFoMMdL.!

5Q0530560L J3930L (b3 6535 gdMm0z0 Jdggdol) godmdjzgzo JoBybgdoL 33¢egz50
56 Mbs 3MY35J30mL BLOJMEEMAO0BIOL (BHY39mdsdo, Boa®ed dbmerme (jdobs bm®mIsEHowmwo
(L35I YOM03-09RBBYO0M) 35GOFMO0JI0m FoLO IbILOIMYOSE LOWYYMBOWO 56 0g6gds.

BLOJMEMAO0MOHO  BoJBHMMGOOL o35 obobgds  5sdosbol  Bgdol  (Ly@zoErols)
Bo0myse0dqdsby 930 gdgos. gl bogombo  L3om@ 396 oL dglfogarowo s
5305390990 099000 BLOJMEMY0sdo. 5J 3500 FoBbOEZOL s®s® T939909d0.

90bs  5036006m, ©HmI  ULbgosolbgs dobgbol as0m  6s0dg Jggdol (Fsod Mol
3658506 030) Bogbols bydgowo fob MuHEOIOL gosfiyz39@0wgdsl 93 Jdggdol bogbsby.
989900l Bsgbols momdsby gowsfiyzg@owgdol domgdol 9999y 0fggds ambgdmogo assbM9ds,
09MO00 300l “Qo0dBHow®mgds”, 50mddggds 3M5gG035d0 odmboygbgders. dsbsdy o0
3MEboL  s®LYdMBdOLS s doom dgBgb  2odmYgbgdol  9Y30EGOEMBS 96  sOLYdMBL. M3
LIO300l QoBbMM(309wqdsL BLF0MmEYds JgLsdsdolo Jaggdol Tgbobgd xgeH MgmOmOo (3¢m©bs
s 89999 365dBH03mwwo Bsgbs. gl 30 0ol S@ILEMOYOL, M XgH HoMmIModmds bLM30Wwo S
9990099 99Lsdsdolo 30EBOL 458mYgbgdom bgds b 56/396 bgds 53 LM30WOL MJoWODHFOS.
50MOLOLMMZgEo,  9MbgdgwMmdomo  JIggds 0vMOEOYIEo,  LoLbeoLLYTSMCWYIMHO30
35¢byBOHOLom »dbodzbgwms.

5009 909900l  BoLogbs (Fsm  TmGOL 96Ty gdm030  JIgEgdol), LoLOEgdo
dmboy35650 LoFoMms 8 §dggdol hogbol LvMzowo (69ds) s FgLodEgdMds JOMNOOHMYWS.

1 533mMms 30000943030, LobbErol LadsMmEo, LobgEddmasbgwm, Bmyswo bafowo, dglsdy godmEgds, Md.,
2018, 33.159-168
71




3368 11030 0INWOINL LdbIWMBOL MIBOTLOLOL LAOLESZW M IBN3IGLODIDOL FEr (MBI 3ErIOIW() Ne12, 2022

0¥9 56 2593L LM300, Foaod 2od3l Fglodergdermds, J8gEIdSL o@ Bs0YD. FoMsd 0wy A5J3L
bH30000, ogMod 565 45g3L FgLlodegdermds, 8sdob Jdggdsl 396 Bsogb.

d9LodEgdEMds Moz0l FBGOZ 2EPolbLAMIL MMamGE 93 Jdgadol XM 0gMOOE -
3Mb690603 gosBOMYOL, 9. 0. Bob (3mbLL, 0bY 3ModBH03M0 QobbMM(309wgdoL ¥bsML, dgodergds
0md3ol BoHozMM, Mgo®  FgbodEgdEMdLL.  5sd0sbo  gmbogMo  sMLGdsY @S  FOWIGIO
((9BILMO0, 589dGHWM0, BLOJOIMGO  935©JOS s o, T.) TgdNbzg39d0L YoM KGO
3Mb6906M0350 2o05HBOMPOL s 9999y ImJIggdL. 96 JIggdol Bogbsl fob MUufE9dL dobo
3™bgdMH030 A55HBOYds, (3D 53 J09gdsBY. MLl 30 fob Hbftgdl brymzoemo Jdgogdol
Bs@gbsbg. LrIH3owom, 659000 HoMBsOmmo Jggdss FgxsLgdol 3Mmbom LsobEgmglm. Gmas
500590560 bbgoolibgs 30BgHOL godm mogz0l JdgEgdsl 396 FoMdsMmgL, 396 53MmbGHMMEgAL 56
OMRMOEG 3930Y(390909905, ,39M B3GMBMBLY bS3MMIM J09YdsBY, Bod0b Jolmzgol 3 JaggdoL
3odm  20303b35 ©@o dom MIgBgl  LoLbELOLLYTSOMEWYIM0Z30  3sLIboliIdYYIWMBOL  OIOLEYdS
MB35 MdS 0g690Ms.

50530560 bLHzomoms s BydgEmdom by mddngdEgl. dbmEmE Sbgmo JIggdss
099H00WS, LobEloLLLdsOMNEW GGz 6033690 Mm3zs60.1 byHgowom ofjygds Jdgwgdol
Bogbols bLymzoo, Bo®sd AbMmEMmE 356M09E0 BLLYYMHZ0WO 56 30565! LyO30ol FgbslMEgdEs©
LoFoMMs  Bomsbosm  Jglodwgdermds, GMIJWoE YWolbIMOL MIMOOM ©s  3M5dGH03ME
d9L5d 9O MBDSLS.

VII - byH30¢00 5 glisdergdenmds

02902(5029¢70  Ggbsdergderebs sGob 3mbs Jd9gdol Momdsbg (LolbeliollsdsGWgdMHO30
0350bsBOOLom  J9ggdol  J9dsgbermdol  608bgdby), IMsFdozemo  dgbsdargdermds 30
37100bIMBL 0gMOHOISE JosDBMYO0 JIgEIOOL 36Mr10dEH03 s Bogbols MbsU.

LimMg Jdgogool 603bgdol 0gm®mommo  o5HMgdol b 3Mod@ozmwo Bsgbol ML
d90dgds dmbgl 99300035 96 56 FmbL. 9. 0. 3mgddgds Bs0OBML LolvM39wo Jdg9ds 6 396
B50ObMU.

565950l Bologbo TbmEm© 3MEbs o 30565, LyFoOMs 3MEBOL Logdzguby
365d3H03Mwo M990 Jdggdol Pogbs.

6obo (3mbs 593l dmgdgwl, B39 396 T935335L9dm, 0¥ 56 BMbs 98 3MLOL AsdMbs@3s. qu
30 99Lodsdol  §39gdsdo 2odmobodgds. o3 9O 030, 03sL 39ME Bs0ID, 396 20539mad. G530
3Mbol  Jglodsdolo  Jdggdol  Mgoobogos  0ofygds,  9godwgds  sofiyml 53 Jdggdol
LoLbELOLLLTSOMNWGIMH0Z0  TgRoligdss. Tbmem©  JdgEIdol  (3M©bLL 3903 3B I0(3)OD
dmddgl s 3963 d9bsdsdols 0935835L9dm, Mv) 56 §39969ds Fggoligdol mdogd@o - dob Jog
3°6bm®E0gwgdmwo Jdggds. §99gdsl 30 5530560 96 Bs0©IBL 69dgmdol gocgdy, Mo mJds
b9, HMEs ol 53 §39gdsBY doBMbMOL.

B396 o6 Mo63gmxzm 3m©bol GmEls s 3608369 Mdsl gobBMHIB30Ls s Jobo botolbgdols
5GBS s gobloBgMd0, ogMsd benMmzoemo @ 6989¢»8s ym39¢mmz0l fob wbftgdl pmapbol
3OSHHOZI 395¢m0 B3GOSU.

! 5330605 3m9d#H030, LolbEols LMoo, Lsbgmwddwgsbgem, Bmyswo bafowo, Iglsdy gsdmEgds, M.,
2018, 33.160
72



Ne12, 2022 SCIENTIFIC PROCEEDINGS OF GURAM TAVARTKILADZE TBILISI TEACHING UNIVERSITY VOLU

3MLgdMBL 30bs MoMsE Bogd@gdol Tglobgd, Bogom0mo, 6oL sMEHYIom 35:30L IM3z3EOl,
0mBoL ABOMWOom, Bofsdwsgol doggdom, FogMsd Fom0 2o5dBH0wemgds - 3M5JBH03wo Bswgbs
bgds dbmem 6gd0lL, Ly®Ozowol dgdmbggzsdo. 3mEbs 3sLowMma, MYoeoBsEgools gse9dy
LolbEOLLLTSOMEPDMOZ5©  BI0BABHIMHYLM 56 5MOL. FMEDs Mo oHYPdIMo  65ToEgdMmOZ
J09905d0 bgds LolbEOLLLTsOHNEWGIM030 FgRoLgdol Logsbo. FM©BOL MgsEobszosl 3o dobo
253mygg69d0L LryM3z0eo sbgbls.

3MLgdMBL AMbOBMYdS, MMIgeroi 3o6BMIb35d0 ¥30MEJuMdIL Bgdgemdol dbsMgl s60Fdl,
dolus voluntatiovrs, 3gm®Mg dmLsbMGds 0bGHgwgdEocrme dmIgbEL, 3mEbsl dolus intelectuales.
Lo0BEIOGuMS  obBMHIBZOL  3MB3MDBOEOMOO  FoboMBHGos, MmIgo 3MEbsLs s 67dgEMdSL
330905 J00Bbg3L, BogMsa 35833900 ¥30MSGHILMBIL SGE JOMNL 56 560 FgoU.!

5g 5056 993039000 9MHM36ME0 ©S MEbMMMHO o GIMSEGHIOOL 2obbowrgs - ©3MTog905U,
LoSE PobBMIBZOL s 30edgE 3MB3MbYbE s FoRbyMwos LvMz0wo s (3Ebo.
296BEMsbgol Bgdolidogm Lsbgdo olobo ULbgosbbgs Lodwog®om, dsbdEB0m  SMEOGIS©
5MLgdMdY6.

VIII - §890gd0L bvyH30e0 s 390g0L LyM30wo

MMamO3 5036086900 dmgddgl Lyl Jdggds s sdoGH™md LBRoOL dsl. 099 BmddgEl sB939
LOL J9YR0 O 0M35¢olHobgdl dolo obbmEMEF0gWgdOL JoMmIMZoMdSL §35d3L 30MPI306
396%BM5b3s (Bg9bo Lobberol LsTsGEol 3mEgduol Jobgz0m). MY30 SLgmo TgEgao SO LwEL,
003600 09abgdmwo M350y 96 gaMows®  930090Mm©s ol OEYMAsL,  235g3L
365306530600 gobbEMsbgs. g ol Tgdmbgg3900, GMEs dmddgol 3mbom gomzswolifobgdmwmos
O ELH0bs50gAM F90093900L IYMTOL TGbodEgdEIMds.2

3s@3905b60 ym3z9emmz0l Bsol 0d J9wgdsl, @sg boydl, dsgtrsd ymzgeroz0l s6 ©ggds ol
90980, Gz batb. J0909d0L bogbol LM30Wo 56 033Wgds. 39033wgds LYMZ0Wo, FJ03E3WYdS
J090gd53. 09600 033wgds  Tgbodegdemds - (3mbs s 3MOJBH03WWwo  JIggds, OHMIYEOE3
Lbgoalibgs d99al 0dg3s. LHm®go d9Lsdegdemdol (335¢0gd5MdOL 45dm bbgsalibgs dggaol
©5yMds 0§393L 33¢0x3035:300L 893300l 59930WYdMBDL, O M5 LYIMZ0EOL, bgdol (33e0gds.

9600 byOH30ol Joboe(gzo F9odwgds bgoslbgs gladergdemdol sOLYdIMdS s SMRI3s.
dogoomo 306096 dm33eol  LYMz0o, FoGsd  gMomo  FgladErgdrmdol  dgdmbggzsdo,
95250005, Fbmm@ Loffodarsgol dozgds, dolo godmyggbgds gLl 56 s6s S oGOl 35ddMd
dolby.

bmO3000lbs s Jgbodergdemdol  (3mEbols  @s  dob  dgLodsdolo  Jdggdol)
MOHMOYOHNEIIMIOEIOMEGds  0gm @S Ymzgerm3zol  0dbgds  Ig3bogd o 33¢930L5m30L
Lo0bEYMGLM Logsbo. mgmGorms d936096M9dds Tgodwgds bzsslbgs 3mboEos 990ddomb s
399M9300035BMb. o359 bdoMs 6939w mdols 0y 9LsdegdEmdOL 3GMO0MMOEIG ISP SV05MJdS
LoLbEOL BTNl 3MWOEH03L 353800 Yds. 5 30 dog0sb 860d3bgeM3z560s 53 Lo30MbMSD

Y9 393350539, 50500560l w3agdol ©s33s Lolbwol LsdsGmado oo Lsdsmwgd®og LoggogE
39903bsgdol M35LabOOLbom, bsfowo II, ,,3bmgMHgds s Jobmbo®, 2019 §. Ne2(46), 33.38-53; 4. boFyqdos,
LoLbEEOL LBsTSOIDEOL  BMASO Boforo (Lobgeddwzsbgerm), 0d., 2011; 3.&HwMezs,  0.¢wM935, bolbeol
L5 S0, BMASO Bofowo, sbsdsrEol Imd3zMgds, 0d., 2011, 943.266-275
2 bogdoBzgeemls Lig-b 89-9 dmbeols dmddgo HJEsgzos




3368 11030 0INWOINL LdbIWMBOL MIBOTLOLOL LAOLESZW M IBN3IGLODIDOL FEr (MBI 3ErIOIW() Ne12, 2022

53933060900 15356MmbIYdM @S BLLHTIONEM M0 03s. BYdOLANYMO MgMEOMWOo bszombol
LoiMmEbEOolbsM0sbMmdol  Tgdmfjdgds bgds LHmMgE 356mbBIIdMBSLS 96/ LolsdsGoerm
36593H03sdo0.

09) 390250  3535965¢0Bgdm B3z9bo  396MbBIYOMBdOL  Fglsdsdolo  Bsdmyser0dgdmen
300530600  25BBOIBZoLs s 9330603000  FobBMbgoL  Bo3bmbIgdEm  3mbLEGHMW300L
LIH300l Bo30MbMMsb J0ToMgd5d0 3bsbogm, GMA Jdrgdol Bsgbol brytzoemo m®o3z9 bsbob
356BOsbg0L B 579;300m989¢705, 0bg dmddgo 56 00mJdggdl, Foa®msd dgwgaol oymAol
LM30e0 Bbgoslbgss. dmddgds dgodwgds 0dmddgoml 8s5dob, MHmas 96 LYIOL 3mb3MgG o
390930. 0¥ OoGHMI 91 3539 33)30L Bo3oMbos, MMTGMLOE 5 506 F939bqd0. BoErod Imddgwo
56 00mgdggdl dsdob, mvg 56 LAl M300 Jdggdol Bosabs. Jdgwgbolb Bsgbolb kel beytgoemo
SM30C98900s, J90IFoL ©@sgIol MMl 30 ymz9cro30l 56s. J09gooL 99doqbemds 30
J8909d0m 0fjygds s Ym39wm30L J8ggdel 00035¢0bf0b9dL s Mo FgEgR0m.

s00@ ™A beymzoemols (6980b) 356989 dgdscoggbernmdolb Bsepgbs dgeademgdacmos cbsiz olgm
3905009960 Md90d0, Losg Imgdgl 3mb3MG Mo G9gA0l M 56 LML, Joxa®sd ol el
9890905, H®™Igedsg 990degds gb 999303 odmofiz0mb.

5153369

5653590l Bbgsslbgs dmdmg®gdsd s Bmyogmm §399sb5do Aol gladsdobo dowgdwyends
396mb3qdemd5d dglodegdgeros bbgoolibgs saowo domBobml byHgoml ©obsdsmwrgdtmog
J090gds80. sB939 @oblbgzoggdmws Fgoxkslml dolo d60d369wMdsE. 99035 Ml Lvydzowol
5QPOWO 5 B0 EBTsol (3690500. Y39wox3gM0 LOZ0wom 0fygds. ey 3G SOUYdMAL
beytagogmo, dsdob ség dobo Ggbsdsdobo J09g80L Bsgbs b@gds. 56 9mbgds Jdgwogdols Bogbs,
503 dolbo Fgxslgdol 99930 GIMBds 05MLYIJOL. 0¥) 3503MdM, MMI ™MbsdgM™m3zg Lolberol
L5FoMHDOO 5MHOL JdgYd0L Lolbeol LsdsMmowo, 35906 oboi Mbs Ws35dsEHM™m, MHMA Lolberols
LooMPEOLoMzolL 603369 mzsb0s s BgdoLdogMo  JIgEads, M3  5sd0sbol  bgdom
LyOzowom)  FoMdsdomwo  Jdggds.  dbmwmE  sbgmo  Jdggds  Ggodergds  gobgl
LoLbEOLLYTIOMMWIIMH030 T9BsBYOOL Logsbo s WoMYmBoms 3oL, 2s0303bMU. 5sd0sbl
396 253303309300 0LYMO JdggdoLsmM30L, MMIgeEoa dolo bgdom, LYMH30w0 56 Bomgbos.

dbmwmE 3mEbsby 96 Fbmewmo bmG300bBy ©oxdbgdwo Jdggds 396 2s9mof393L
LOMEWRIBMZB0 3oLboldygdemdol Bogmdzgwl. Jdggdol Rsgbol ML Mbos sOLYdMdPIL
O3 dobo Bogbols bvyHgzowo, olig Jobo gmbgdcmozo 453bMd0gMgds (3mEbs). FbMmEmE SBgmo
98909d0L5m30L G90degds dmzmbmgmod dob BsdgbL 3sbbolidygdarmds.

Bomobom L®30oLy s (3mbOL goMgdg Bsgbowo Jdgwgds 396 0dbgds LOMMwRslimgzsbo
5005305696 - BLOJMEMYPOMOO MNZoeLOBOHOLOM s FgLodsdolo 3903 YoMYmBom Fga3eligdsl
©503BsbwOGBL BodsMMNWGIMO0Z - BMMTsEH0WO MZSEVBIHBOOLO.

398my9bgdmEo oG oGO

1. Lododggermli  Lobberol  Lsds®merol  3mqdbo, LLO, 41(48), 13/08/1999,
https://matsne.gov.ge/document/view/16426?publication=243




Ne12, 2022 SCIENTIFIC PROCEEDINGS OF GURAM TAVARTKILADZE TBILISI TEACHING UNIVERSITY VOLU

2.

39994M9ge0dg, MM, 1998, 29M3sbmo  Lolbol LsdsGowol Bgas3wgbs Js@ronwmen
Lobbgrol  LsdsGmobdy, §oabdo ,,00Hdms  LsdsOMWgdMoz30  Labgwdfogmbsmgol,
0d00olo, 39H00s6O.

Fo0539000dY, 930960, 2013, 456BEMsb3s s Fommfobssmdgamdol dgabads
JoOomwo s 4gMdsbmwo  Lobberol  LsFsGmeol  dobgzom,  (89sMgdom-
LOLbEEOLLHTSOMNWGIM030 565¢0DBO), MOdOOLO, F9MH0OHO.

33GHMOMS  3mgd@ogo, 2018,  Lobbgool  Lods®meo, bmaoo  bsfoero,
Lobgddm3zs69em, dglsdg A9dmE9ds, MdOEOLO.

BMAIM9d),  90dgmo, 2019, 593060l MBgdol @sE3s Lolbol LsdsGmsgrdo dobo
L5350 gdM03 LOZJMNIE FIMEboEYOOL MZselisbGOLom, boffoero II, ,,3bmzMgds s Jobmbo®.
Ne2(46).

G635, 996sdo, 2011, Lolberol Lsds®rmswo, bmaswo bsfowo, sbsdsmeols
dmdm3M9ds, Md0oLO, 39MH00560.

65399005, 396sdo, 2011, LobbErol LsdsOPEOL BmYso bsfoeo (Lobgeddwzsbgwom),
000¢0olo, 39H0E0sbo.

Phutkaradze, Edisher, 2018, Die Abgrenzung des Eventualvorsatzs von der bewussten

Fahrlaessigkeit und Irrtuemer im Strafrecht, Ankara.




3368 11030 0INWOINL LdbIWMBOL MIBOTLOLOL LAOLESZW M IBN3IGLODIDOL FEr (MBI 3ErIOIW() Ne12, 2022

36535790l 3030 35300L5m30L BLoLbEPOLLTSMNEIGOMOZ0
35L19boldggdEmdol dgEsMmgd0mo sbsgroBo

ByaBoM 0930MM5AY

LMoL EMJGHMOO

SLEEOMYIMWOo 3OHMABILMOO

2399050 053500040 sdol LabgErmdols mdooliols
Lolfogem mbogg®dlodgdo

3. 000¢0l0, bLHIVGOHJOL . N5

+995551321719

nugzar.tevdoradze@gttu.edu.ge

2BLB®SJBOo

LGOGH05d0 QoBbOW oS M930L0 dMBIdOm JOM-9MMO 3OHMBGIMOO Bs30mMbOo, OHMYMMOEBSS
365350l 3MM3M35(305, MMIgoi 339 SMfiergmEwgdos 0m@oovie dg3bogmgdsdo ofj393L
3bo6Mg ©ob3MLosl s 81939, Lo FoMTMGIJO MEYBIMBOLOMZOL  JIbOL  3OHMdEYTsLs,
oyb  bmyoghmo  Jggybol  396mbIIdMmdom  3OHM3ME0Mgds  godangds  2obgL
35bgbolidygdMdOLOYSD Q9m930LvREIGOOL Logrdzgero.

565050l 3OHM3MIS300 DMYPSI © BB MMMGO0” BodsMIMSEIHT(3930 MMHRbMYdOL
dbMosb s dolo  BOTsMMNWYGOM030 TJEIHJO0  0M3WYds  JOM-9Mm MO 3OHMDLGISQ
056599060m39 LobLbEOL BsdsMNEOLs s LOLbEOL bETsOMNEOL 3OMEILLYSYG LOToMMSETO.
5055050 dmger g omdo 3mo3Eool MmER6MmIdo BoGmmE 0Ygbhgdgb Lb3salbgs s39b&wcvye
9900m©JOL oBHIBGHWMO 65T goolL godmlogergbs, olgmgdol, MHMYMOMmOEsS BM3M3FMHMdY,
G98030620, 3mOMRE0S s 8.9. 5Fsbmb, Bmyoghm Fgdmbzg3zsdo, olYMo  M3YMHIGHOWO
©mbolidogdgdol 2obbmM(309wgdoLLl, MHMYMOMOESS Lo3MbEMmME™ dglyo3900, 3ME0E0JWId0 ©s
oo 9396300 3o8MmE0sh  bsTogdMmogzo  dmddggdgdoL 06030s@™Mgdo0L 96
390L6OgdEgdol Gmerdo.

Sbgo 3900 0oL §0bsodgy 2959Mm©OL 0YMHOEOO BsbMPsE™gdol 3603369 m3zs60
bsfowo, ®mIgwoi m3wol, O™ 3nwoEool sdmEsbss sbsdsrmeol 50339005 s 5615 FMIWMMSO
565894560 500530560 Fod9B9ds do0 BogbsBy.

153396dM Lo@GYz9d0: 65Ol 3BIMZMIs(305, 3OMZMEFOMIOIVIEOL ILXS




Ne12, 2022 SCIENTIFIC PROCEEDINGS OF GURAM TAVARTKILADZE TBILISI TEACHING UNIVERSITY VOLU

COMPARATIVE ANALYSIS OF CRIMINAL LIABILITY FOR PROVOCATION
OF CRIME

Nugzar Tevdoradze

Doctor of Law, Associate Professor

Guram Tavartkiladze Tbilisi Teaching University
Thilisi, Samghereti st. N5

+995551321719

nugzar.tevdoradze@gttu.edu.ge

Abstract

The article discusses one of its inherently problematic issues, such as the provocation of a crime,
which has been the subject of heated discussion in legal science for decades, and also creates a problem
for the judicial body, because under the laws of some countries, provocation can become a basis for
exemption from responsibility.

Provocation of crime in general and especially by law enforcement agencies and its legal
consequences is considered one of the most difficult problems in modern criminal law and criminal
procedural law. Currently, police authorities around the world widely use different agency methods to
detect latent crimes, such as drug trafficking, trafficking, corruption, etc. However, in some cases, during
the implementation of such operational measures as control purchases, police officers and their agents
act as initiators or perpetrators of criminal activities.

Such methods are opposed by a significant part of the legal community, which believes that the

task of the police is to prevent crimes, not to encourage morally unstable people to commit them.
Keywords: provocation of crime, punishment of the provoked
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396DMb30L  gom303905 boboll oo dsbol §obsdg 96 36Mglol, Mooml 56 0bxgm®mIsEool
393603909006 Bbgs Abasgbo  Lodwoegdom  SMOL  3MHMZMIS(30. 9O 5oL, 3OMZMISEGHMML
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' Ay A.P. YI'OJIOBHO-IIPABOBOE 3HAYEHHE IIPOBOKALIMM TIPECTYIUIEHWS B TIIPABE
3APYBEXHBIX CTPAH. https://cyberleninka.ru/article/n/ugolovno-pravovoe-znachenie-provokatsii-prestupleniya-v-
prave-zarubezhnyh-stran/viewer

2 9135690l Lolberols LsdsGowols 3mgduo, dxbero 18
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*http://www.concourt.am/old/Conferences/2002/articles/Prapiestis/htm.
* Atocunos A. E. OcoGeHHOCTH periaMeHTAI[MH yTONOBHOM OTBETCTBEHHOCTH 33 TPOBOKAIMIO TMPECTYILIEHHUS TI0
3apy0Oe;KHOMY 3aKOHOZaTeabCTBY // BectHuk CapaTOBCKOI TOCyJapCTBeHHOM opuandeckoi akagemun. — 2015. —
Ne 6 (107). 93. 148-153.

* https://xn--—-ctbcgfviccvibfibg8k.xn--90ais/statya-396
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> A. C. Turosa, IIpoBOKALMs TPECTYIUICHHS B YrOJOBHOM IIPABE, MCTOPHUECKHIl AHATM3 M 3apyOeXKHbIH OIBIT.
https://cyberleninka.ru/article/n/provokatsiya-prestupleniya-v-ugolovnom-prave-istoricheskiy-analiz-i-zarubezhnyy-
opyt
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Bo0m350ml, Goash dombgsgzsm 0dobs, M »dg@gb fowos sbsdsrols sALEYIGdGdO
d90degds  0y3b696 Lo sd3e30  MOYsbmgdol  HoMmdmdsygbagdo, dsmo  bydmdsml
139308030056 25dMIObIMY, 56 SGOL odmMobyo bbgs 6xdoLBOYMBs 30MTs3 Bo0ObML 0y039
J090gds. 91939, LHMOs o6 0dshbos Tgbgengds, Foddw0ms©, dgmEwlool sb 930060l
396mbB3qdemds, LOIE W3MB3IMYBHIOME0s F0Bsbo T9IMMTGMBS S 5.9., BOEYSD 50 TBGOZS3
3006 ™309d5 30Mm3m 35300l AbzgM3wms (6.

51939, O OLZMLOSL 0fj393L JoOM39e TgbogHms FMMOL 3MM3MISBHMMOL LYK SEMOOL
15300b0, OLIRML 0go TBMWME 3MM3MI>300LIMZOL M) 08 IBSTsEOl [oddgbgdEmdolbmazo-
Log  OMIWOoL  3OMZME0MYds3  FMobobs.  FoMmowos  3OMZM3IsGHMMOL  dobsbo  JoGorero
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! Bromrerens Espomeiickoro Cyzna mo mpaBam uesnoBeka. 2011. Ne 4. Cmem. Bemmyck: Poccuiickasg XpoHuKa
Espomneiickoro Cyza. 33. 82-96.
2 1.258969000dg, L5gsOMZIML LolbEOL LsdsBm®Ol 3ol 3sbsHEIds, ™d., 2005, 33. 196
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Abstract

Justice is the most important prerequisite for the successful implementation of economic policy
and social stability. It is a phenomenon characteristic of people's economic activity, and the fair
distribution of financial, material and human resources is becoming more and more important for the
formation and development of civil society.

Globalization and liberal democracy allowed the development of the world economy to realize
many opportunities, however, in the process of fair distribution of business relations and resources, a
whole spectrum of problems appeared, without solving which the problem of acute property inequality
still exists today.

The reforms and the long and difficult process of economic transformation have put Georgia in
front of many difficulties and challenges along with the successes. One of these challenges is the non-
rational distribution of public wealth and the unwanted trend of increasing property polarization in
society.

In order to realize the requirements of social justice, it is necessary to form new emphases of
market relations and modern priorities for their implementation.

In order to establish social justice, it is extremely important, like the process of inclusive
development of the economy in the leading European countries, to speed it up in Georgia as well and to

proceed with greater awareness and involvement of the general public.
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Due to the feeling of injustice and hopelessness, one of the most acute problems we face in Georgia
today is the migration of young people. their outflow from the country. Migration significantly changes
the demographic situation and the ability to meet the demand for labor in the future.

The article also discusses current issues of socialization of the Georgian economy and prospects and

possibilities of establishing balance and justice in the market.

Keywords: justice, economic policy, inclusive economy, poverty line, small business
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Abstract

Tourism, as one of the largest sectors, was most severely hit by the COVID-19 outbreak in 2020. It
was recorded in late 2019 in China and in three months has become a global pandemic, spreading to
about 200 countries. The potential impact of the disease is huge not only medically but also from the
economic point of view.

According to analysts, this pandemic negatively affected all sectors to various degrees. However,
this damage can’t be compared with what the disease did to tourism and transportation sectors leading to
either complete shut-down of their activities or staff redundancy and limiting expenses. The virus
indeed had strong influence and made people rethink the whole industry. The field of organizational
communication was no exception.

In this regard, there are vital skills and competences that the person employed in the tourism
sector should possess to be successful. Areas, such as, successful orientation and communication in an
intercultural environment which is highly prevalent in the modern business world, will have a
devastating impact on the whole operation if not developed properly or being ovelooked.

This means that professonals and any other parties concerned should unite to provide useful
strategies to tackle COVID-19, 2020 consequences and organizational communication specialists as well
as service industry providers should support them in this undertaking by offering useful strategies and

measures for overcoming challenges.
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Introduction

Tourism, as one of the largest sectors, was most severely hit by the COVID-19 outbreak in 2020. It
was recorded in late 2019 in China and in three months has become a global pandemic, spreading to
about 200 countries. The potential impact of the disease is huge not only medically but also from the
economic point of view.

According to analysts, this pandemic negatively affected all sectors to various degrees. The United
Nations World Trade Organization reports that small and medium-sized enterprises, the share of which
in the tourism sector amounts to 80 %, were the most vulnerable. However, this damage can’t be
compared with what the disease did to tourism and transportation sectors leading to either complete
shut-down of their activities or staff redundancy and limiting expenses. Information from this data
platform gives clear evidence of this.!

According to Roger Dow, president and CEO of the US Travel Association, the impact on travel is
six or seven times greater than the 9/11 attack. This makes us think that the virus indeed had strong
influence and made people rethink the whole industry. The field of organizational communication was
no exception.

Before moving to how organizational communication had to be adapted after COVID-19 lessons,
let us first list the skills and competences that the person employed in the tourism sector should possess
to be successful.

First of all, it is essential for both the management and service staff to be able to speak clearly and
confidently. Next, one should make and manage decisions efficiently and in a timely manner to provide
requested services. Adding to these core skills are effective time management, maintaining proper and
clear telephone conversations with clients, selling, providing bar service, creativity and novelty, self-
discipline, writing simple messages and ensuring timely services, being able to acquire new information
quickly and efficiently and having such language competence which will enable to maintain effective
communication with various clients and stakeholders. Controlling emotions and being tolerant is
another area which should be taken care of properly.

One core competency is successful orientation and communication in an intercultural
environment, which is highly prevalent in the modern business world. Besides, managing relationships
with people with different cultures and traditions, coordinating various issues, being able to find
common language with all the parties involved, taking into consideration interests of various
stakeholders, having a shared vision, achieving the goal, maintaining effective working relationships and
providing open coomunication are those areas which, if not developed properly or being ovelooked, will
have a devastating impact on the whole operation.

Thus, professonals and any other parties concerned should unite to provide useful strategies to
tackle COVID-19, 2020 consequences and organizational communication specialists and service industry
providers should support them in this undertaking by offering useful strategies and measures for

overcoming challenges.

! https://www.statista.com/statistics/1106302/coronavirus-impact-index-by-industry-2020/.
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Literature Review

It is worth noting that literature views the impact of COVID 19 differently. To be more specific,
according to “Covid-19 pandemic’s impact on tourism in Poland in March 20207, the outbreak of
Coronavirus Covid-19 pandemic caused global economic gloom in the first quarter of 2020. This crisis
has particularly impacted tourism.

Literature on communication generally acknowledges that the basic function of communication is

to affect receiver knowledge or behavior by informing, directing, regulating, socializing, and persuading.

The Handbook of Communication Audits for Organizations (2000) has established itself as a core
text in the field of organizational communication and underlines the importance of effective
communication for business success. It also underscores the necessity for organizations to put in place
validated techniques to enable them to systematically measure and monitor their communications.
Organizational communication, is extremely important when it comes to increasing the overall
effectiveness of every company’s activity. It is a well-known fact that organizational communication is

one of the essential factors in shaping the company culture.

Business communication is viewed from the strategic aspect. It is noticed that the idea of
communication strategy in tourism and hospitality industry is taken from strategic management. For an
effective communication strategy there is a need to consider objectives and credibility of the
organization. All activity, including communication tasks, has meaning on more than one level and is
performed in a cultural context. There is no aspect of human life that is not touched by culture. Indeed,
culture influences behavior in the deepest way.

The globalization process will continue because tourism is a global business, a world industry
without boundaries, open to all changes and improvements. Tourism is considered as one of its main
strategic guidelines of development of many countries. As for the quality, it is a fundamental factor for
market survival today.

To embrace today’s world of communication, in general, there are important principles to keep in
mind while communicating with the modern employee. To start with, they have changed. Besides,
there is high degree of trusting people and not logos; people do not remember facts, they remember
stories; being human has become a key asset and communication is everyone’s job.

Neher (1997) identifies the primary functions of organizational communication as:

¢ Compliance-gaining

¢ Leading, motivating, and influencing

¢ Sense-making

¢ Problem-solving and decision-making

¢ Conflict management, negotiating, and bargaining.

Neher (1997) and Rogers and Rogers (1976) emphasize the social and organizational functions of
organizational communication as a whole rather than focusing on the functions of specific
communication exchanges. Thus they combine the functions of informing, directing, and regulating into
the broader category of behavioral compliance. They also give greater emphasis to the role of

communication in managing threats to organizational order and control, identifying problem solving
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and conflict management, negotiation, and bargaining as key functions of organizational
communication.

Myers and Myers (1982) combine similar functions into a higher level common function and
provide a particularly succinct and clear version of the functions of organizational communication. They
see communication as having three primary functions:

* Coordination and regulation of production activities — This function of communication has
changed the most over time. In traditional bureaucratic views of the organization, prescription — clearly
communicating behavioral expectations and the behavioral consequences associated with complying or
not complying with these expectations—and monitoring are considered to be the basis of organizational
order and control. This function of organizational communication was seen as involving fairly
proceduralized, rule-oriented, one-way, top-down communication.

Tasks in many organizations have become more complex, less routine and repetitive, tightly
coupled, and interactive (Perrow 1986) and, as such, the traditional bureaucratic view of organizational
communication is no longer sufficient. Production activities of this nature require dynamic, reciprocal,
lateral communications between production workers and non-routinized, two-way, vertical
communications between production workers and managers.

Communication as a means of coordination and regulation becomes more important, complex, and
difficult.

* Socialization — The socialization function of communication is stressed in the human relations
perspective of organizations (see Chapter 1) which asserts that capturing the hearts and minds of
organizational members is necessary to effectively coordinate organizational action in the pursuit of
collective organizational goals. Communication Ch 13 Organizational Communication 06.08.02.doc 11
06.08.02 directed at socializing organizational members focuses on articulating and reinforcing
organizational values and aligning individual goals with organizational goals. It is directed at establishing
an appropriate organizational culture and climate. This form of communication cannot be one-way or
top-down. It must occur reciprocally between organizational leaders and organizational members.

* Innovation — The organizational communication literature is increasingly addressing the
importance of communication in promoting innovation as well as control and coordination.
Communication to promote innovation is associated with strong communication within and beyond the
organization. This approach focuses on the functional goals of organizational communication, rather
than on the near-term outcomes of particular acts of communication, such as to make a decision, to
persuade, or to resolve a conflict. The more specific functions of specific acts of communication or sets of
communication exchange (decision-making, informing, persuading, negotiating, problem-solving) are

subsumed into each of the three higher-level functional objectives.

Research Methodology

This study utilized both qualitative and quantitative types of research. The aim of qualitative

research was to gather detailed understanding of human behavior and the reasons that rule such
behavior as well as discover the views, perception and opinions of different participants about the issue,

find out strengths and weaknesses of organizations and individuals during the pandemic and crisis in
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general. The phenomenon was examined through observations in numerical representations and
statistical analysis.
The questionnaire was sent to different inbound, domestic and outbound tourism organizations,
tour guides, World Tourism Organization, etc. Accordingly, respondents belong to different locations.
As for the qualitative part of the research, along with questionnaires given out to respondents for
the statistical representation of the findings in the study, interviews with the respondents and experts in
this field were conducted. Opinion of experts is required in this research to provide explanations

regarding the impact of COVID-19 on organizational communication in tourism industry.

Questionnaire

The questionnaire requires information about the influence of Covid-19 on business and its effect
on tourism, impact on the organization communication and stress level, changes in pricing strategy,
developed crisis-adaptive measures in order to manage possible negative implications in respect with
tourism demand, communication challenges, developing new opportunities, dealing with navigating
internal communications with workforce and key stakeholders, communication with government,
ensuring fair balance in sending and receiving messages in times of crisis and uncertainty, tools for
business survival and organizational communication strategies, ways of communication, managing
emotions, coordinated approaches to successful recovery and its impact on the communication strategy

of the organization.

Interviews

In-depth interviews were used for the purposes of this research the aim of which is to identify
participants’ emotions, feelings, and opinions regarding a particular research topic. The interview lasted
thirty minutes and an MP3 tape recorder was used to record respondents’ answers and responses. In this
part of research, the researcher focused on the expert’s strategies and methods that he/she used in the
organization/business during the pandemic period, by asking questions about the ability to implement
accurate and proper communication tools at local and international levels in order to develop
organization communication and ensure survival of the business.

After analyzing the information given in the questionnaires, the following has been identified.
First of all, majority of respondents states that COVID-19 influenced their business in a negative manner
leading to terminating the working process and cancelling bookings. Travel and tourism is undoubtedly
among the most affected economic sectors in the world. UNWTO forecasts international tourist
arrivals to be decreased by 58%-78% by the end of this year, depending on the speed of the
containment, the duration of travel restrictions and the re-opening of national borders, although the
outlook remains highly uncertain. This would translate into:

- a drop of 850 million to 1,1 billion international arrivals

- a loss of USD 910 to USD 1,2 trillion in export revenues

- 100 to 120 million direct jobs at risk

It was observed that, in the opinion of the respondents, pandemic could have a positive impact

on the organizational communication provided that the company has to move to new dimensions and
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challenges of communication are given much attention. One respondent even cited the example of
his own and noted that owing to the employer, stress was brought down to the minimum level, salary
was retained to the full extent and the communication process was successfully maintained due to
modern communications. Another one noted that in times of crisis, stress levels did not increase
since people approached the issue in a mindful manner and retained unity in their actions. Yet
another respondent underlined the fact that communication in his/her organization was not
depended on tourism suspended due to the pandemic. And the view of the respondent stating that
stress level was high though not from the pandemic side but rather from the other one.

Opinions about adapting to the changing environment vary and are as follows. Some consider
to ensure variety of markets and segments, increasing security, digitalization; Besides, in their
opinion, the state should free the private sector from taxes in 2020 and enable the sector to offer
competitive prices with little expenditures. Interestingly, they name involvement in psychological
training initiatives which is the indication of the fact that employees do see the need of balancing
their emotional state in order to be focused on doing work. They also clearly indicate that following
up with actual information, exchanging views and experiences with colleagues and setting new
strategies are the elements of successful forward moving and problem solving.

The opinion that important steps need to be taken by three major actors in the industry —
governments, companies (private sector) and customers (tourists) - is clearly indicated. It is further
supported by the suggestions that the government, i.e. the public sector should set and control strict
following of health protocols by customers, i.e. tourists and service providers (the private sector), the
stimulus package needs to be developed for tourism and hospitality private sector stakeholders to
ensure liquidity of the companies and maintenance of jobs as well as provision of incentives in the
field of destination promotion. The next significant aspect identified by the respondents was to
diversify source markets in cooperation with the private sector. Obviously, stimulating the
development of mountainous regions and rural areas through tourism for poverty alleviation and job
creation is the field which will enable the country to succeed. As for the private sector, they adopt
the new business models and develop innovative and authentic tourism products to better respond
needs and demands of potential visitors. Customers and tourists state that health and hygiene
protocols set by different countries are followed. All possible scenarios need to be set up and the
organization should get ready for innovations. Therefore, flexibility is extremely significant in this
respect.

The pricing strategy changed as a result of pandemic in that the post-pandemic financial crisis
led companies reduce prices. However, they also note that the given regulations will lead to price rise
and even the slightest drop in prices will be reflected in the services. In terms of internal tourism,
both tourism companies and hotel owners will have to reduce prices due to the economic indices.
Therefore, adapting to the reality and moving forwards are the key. Besides, special realistic and
crisis-adaptive measures should be suggested to minimize consequences. Namely, maintaining
security regulations and finding the golden middle between following security measures and
hindering the economy. No conditions should be created which will fully hinder operation and
existence of various businesses. On top of this, more positive communication with both local and

European markets will lead to tourism development since properly addressed issues, exchange of
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messages and views, open interaction and special approaches to various cases will lead to positive
outcomes.

Undoubtedly, in these circumstances there are a lot of challenges which confronted the people.
To be more specific, there was lack of information communication.

The next significant issue was identifying communication challenges in such circumstances. It
appeared that people had lack of communication with the decision making bodies to specify the steps
offered by them. To be more specific, majority of international communication took place online
anyway. Therefore, if not considering tourist exhibitions, internal and external communication was
carried out online and, therefore, less interruptions were observed.

Interestingly, UNWTO has actively been featuring different initiatives through its
communication channels and social media. Their role in this regard is to consolidate effort of all
stakeholders to ensure better and coordinated response. Their campaign “Stay Home Travel
Tomorrow” was embraced and actively promoted by their member states, individual destinations, the
private sector and key influencers, reaching on average to more than 14 000 daily mentions on social
and legacy media, generating 479 million Twitter impressions and over 46 000 Instagram posts.

Businesses face a number of problems, such as, locked borders, restricted flights and security
risks. They express their extreme desire to be proactive and but fail to do so since due to the lock
down and restrictions they can not predict who to open borders to and, therefore, they can’t discuss
future plans. Strict regulations, which lead to complicated working conditions, promote increase of
tour value. There is still lack of coordination between public and private sectors which generates
negative customer expectations, lack of competencies and knowledge and all this is due to the lack of
demand.

As for special activities to improve businesses in the long term, majority of respondents are
looking at the bigger picture and with this in mind will formulate specific actions and new rules.
The World Tourism Organization, a specialized agency of the United Nations, having on board 159
member States and more than 500 leading private sector stakeholders has addressed two important
guidelines to all governments: 1) UNWTO Recommendations for Actions - Supporting Jobs &
Economies through Travel and Tourism. It provides 100 practical actions in 23 areas for the three key
crisis phases: mitigation, recovery and building for the future. 2) UNWTO Global Guidelines to
Restart Tourism. The document provides high-level guidance for reopening tourism operations in the
following areas: - Safe and seamless border management (air, sea and ground travel) - Private sector -
crosscutting measures - Safe air travel - Hospitality - Tour operators & travel agencies - Meetings &
events - Attractions & thematic parks - Destination planning and management.

Internal communications with workforce and key stakeholders is somewhat frozen and non-
functional. Besides, the hectic way of doing work leads to miscommunication and breakdown.
However, given the distance mode of communication, information exchange is a little flawed and
ruined.

One respondent states that government tries to spread optimism. However, in a number of
cases, there is no sound ground for this. Authorities encounter difficulties at this stage to find the
golden middle and are focused to manage the virus thus putting viability of tourism under the big

question mark. In the opinion of another respondent, the response of the government can be
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assessed neither positively nor negatively. In fact, pandemic is a completely new challenge and there
are no ready-made recipes. Therefore, only future will tell us how properly we made our steps.

Notably, UNWTOQO’s online dashboard on country and international policy response to mitigate
the effects of COVID-19 provides unique global and weekly updated information on the policies in
place in over 160 countries as well as support by international and regional organizations that are
relevant for tourism. The information shows that governments have responded quickly and strongly
with the level and coverage of measures stepping up over time, and that most countries have adopted
economy-wide stimulus packages (fiscal and monetary measures) along with job protection measures.

Times of crisis are characterized by a challenged way of communicating. Therefore, it is
important to ensure the fair balance in sending and receiving messages. According to the majority of
respondents, offers are made but they are not specific, which will be less effective. Besides, based on
the fact that authorities frequently change their decisions, the expectation of the significant flow of
tourists is non-realistic, respondents try to attach less time to getting familiarized with news and
discussions related to the tourism sphere as well as other measures. Some respondents mentioned that
they would get familiarized in detail with relevant information and take this into consideration.

It is important to focus on being proactive to ensure business survival and make sure that it is
reflected respectively in organizational communication. Namely, minimize expenses, carry out active
negotiations with partners and try to jointly find a way out. Some respondents state that they just do
nothing, do not take any measures and try to find alternative sources of income. Besides, they try to
offer very different strategies for their members, do not stop working and having contact with their
members and look for ways of further development.

As for the strategies used to ensure survival of the business, they are as follows: having direct
contact with consumers and direct lines with member states, being active on internet and spreading
information.

The methods of communication (either written or oral) which are much more efficient are
written since it saves time. Some respondents state that both are useful if used properly and they
both have their pros and cons. Besides, depending on perception, they both are effective. Others
consider that in case of written communication the actual text remains which can be referred to later
while during oral communication, exchanging a large body of information is faster. All-in-all, the
proportion of people favoring either forms or both is different.

Respondents made significant observations regarding the reality and their responses reflect
various approaches. Namely, some state that their businesses stopped and they do not see the way
out. Besides, the government of Georgia chose to take strict measures which was efficient in terms of
low index of the illness. However, such measures significantly hindered economic activity and left
many people unemployed as well as limiting the income of many citizens. Respondents also consider
that less strict measures could have been taken as a result of which the amount of infected
individuals would not have reached the dangerous amount.

Additionally, information transparency was properly maintained.

Efficient policy making will definitely save the industry since the government should stand
strong behind businesses. Provided that pandemic presents significant challenges, everything does

not depend on the policy carried out within the state. Here, it is worth mentioning that efficient
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policy is the key to save a lot of jobs in this sector. Truly, flexibility and readiness for challenges is
the driving force of tourism.

The question of whether coordinated approaches to successful recovery were needed and how
this should be reflected in the communication strategy of the organization, was replied in a varied
way. Namely, some respondents considered that subsidizing was necessary to exist while others
considered the urgent need for coordinated activities of the government which would therefore lead
to reflecting it in the respective strategy added by the need for regular and efficient communication.
To be more specific, company management should take on the responsibility to manage such
communication or task the respective staff to do so.

One additional comment clearly illustrated that regardless of increased competition at the
market, companies needed to better coordinate with the view of having similar approaches to

overcome negative effects of pandemic.
Results of Analysis

Thus, empirical research is rather varied and relevant analysis can be made. Namely, COVID 19 did
indeed have a negative impact on the tourism industry and led to changed settings and agendas.
Therefore, the way companies and agents communicate needed rethinking and creation of relevant

strategies to cope with all sorts of circumstances.
Conclusions and recommendations

The conclusions drawn are to make sure that proper ways of communication are devised to overcome
the barriers and make sure that the messages sent and information exchanged is genuine and lead to
win-win outcomes. As for recommendations, it will be wise to make sure that effort is coordinated and

flexibility is maintained to ensure proper functioning.
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Abstract

If we look at the history of the world, we will be sure that on the basis of great discoveries, eras
were changing, which were moving to different stages of development. The 20th century is especially
noteworthy, when the Internet was created, which reduced the boundaries to a conditional concept.
The Internet has become the revolutionary technology of the new millennium, which, along with the
flourishing of communications, is improving the situation of consumers and businesses. The Internet and
other new technologies have changed the ways in which companies serve their markets. The further
evolution of the Internet world has brought us to a new stage, which is called the digital world.
Technologies created before that, such as television, radio broadcasting and others, have been touched
by the age of the digital world. Therefore, we can imagine the scale that the digital world covers.

The rapid pace of development of tourism in Georgia is easy to see. Today, Georgia occupies an

important and worthy place on the new tourist map. Our country's marketing campaigns on the
international tourist market have worked successfully, which is also reflected in the number of tourists,
although more active involvement of the private sector using digital technologies would increase the

number of tourists much more. The development of tourism in Georgia, the increase of investments in
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this industry has put us in front of new challenges. We need to keep up with global trends and respond
to digital challenges using digital marketing. Conducting marketing digitally will allow us to monitor the
desire of each customer, offer services in response and digitally monitor the results of the launched

campaign in real time.

Keywords: challenges of the digital world; modern digital technologies; the COVID-19 pandemic;

digital marketing; Digital transformation.
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Abstract

How should the healthcare sector continue to function in the post-Covid period? Should it follow
its previous normal rhythm or should it be resuscitated? What are the ways that should be set in front of
this field so that it can continue to move steadily towards development and overcome any difficulties.

The aim of the work is to answer these questions.

The main problem of the sustainable development of the country's healthcare sector is the
insufficient material and technical base of the healthcare structures, lack of medical personnel and scarce
financial resources.

In the conditions of global changes, it is impossible to provide full medical services to the society
with the available resources.

In order to carry out the research and study the problems, the healthcare structures of Tbilisi,
Kutaisi, Zestafon, Oni-Ambrolauri, Zugdidi and Kakheti regions were selected .

At the end of the paper, for the long-term, sustainable development of the healthcare sector,

based on the analysis of the modern state of the medical structures of above mentioned regions, a

conceptual model of the cluster is presented .
Keywords: Sustainable Development; Healthcare Cluster
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Abstract

English non-finite forms of the verb are the subject of constant research and controversy among
scholars. Their binary morphological nature and diverse distribution in a sentence is very important
when creating a text (discourse). The infinitive is the root of the verb paradigm, which has acquired
more and more verb nature over the centuries, while maintaining its own noun signs. Aspect, gender,
and other verb characteristics were revealed in the infinitive later after a long period of transformation.
The English verb also underwent changes and its category of person and number moved from
morphology to part of the syntactic field.

The ability of the infinitive to form a secondary predication means that it moves from the
periphery of the verb system almost to the level of personal forms.

If the personal verb is realized in the only position, the component of the predicate for the
infinitive is one of many possibilities. Expression of verb categories by infinitive depends on its syntactic
position and semantic factor. The retroactive infinitive and its positioning in the sentence are discussed,
as well as the classification of cases of unmarked infinitive is given. The unmarked infinitive is not

considered an invariant of the infinitive, but its special form.

Keywords: Non-finite forms of the verb, infinitive, binary characteristics of the verb, finite forms

of the verb, morphological categories of the non-finite forms
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Introduction
The binary grammatical properties of the non-finite forms of the English verb (on the one hand,

verbal and nominal, on the other hand, adverbial -adjectival) and their wide realization in predicative

constructions have numerously become the subject of research.
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Both the overview and specific details of the English non-finites given below will draw the
attention of students, Bachelor’s and Master’s, as well as doctoral ones, teachers, wide range of
researchers, interested in the complex nature of the English Verb non-finites.

Before presenting the research in a bigger picture -on the functioning of the English non-finites in
a sentence-their distribution in different positions, the study starts with the part of the Infinitive’s
structural analysis against the historical background.

The term non-finite forms indicates that they are included in the verb system and represent the
opposition of the finite forms. The non-finites are sometimes called nominal, non-predicate forms. The
term "nominal" contradicts to the nature of the verb, however, it emphasizes the hybridity of these
forms. The term "non-predicate” draws attention to their non-verbal character, while the component
position of the infinitive and the gerund in the compound predicate is wide enough, as well as the
ability of the infinitive and the participle to create complex verbal constructions.

The Georgian grammar term "arafinituri” is derived from the English “non-finite”, which, in turn,
emphasizes one of the most essential features of the non-finite forms - the lack of a person. Thus,the
finite form gives a signal to its only syntactic function — predicate, which it represents independently or
with other elements. Non-finite forms, taken alone, cannot give this signal.

In English linguistic terminology, there are also in use “verbal”, “verbid”, “non-conjugate” to
denote the non-finites. Traditionally, the non-finite forms include the infinitive, the gerund, and the

participle .
Structural-semantic and functional analysis of the infinitive in English

The basic unit of the verb semantic-structural system is the infinitive, the first form of the verb,
considered as the origin of the verb paradigm. " The infinitive is originally a verbal noun, which
acquired more and more verb power over the centuries" (Curme, 1911, 448). Even in the Old English
period, the infinitive with the suffix -an was included in the basic forms of the verb : writen-wrat-
writon-writen. To express the direction and purpose, it used the Dative with the preposition to, added
the ending -ne /to drincenne/. ].Nesfield called the latter the Dative or Gerundial Infinitive, and the
first one - /drinc-an/- the simple or Noun-infinitive. With Nesfield, this division must have taken place
on a functional basis. The infinitive stood with the verbs that expressed the beginning and continuation
of the action, also with want -type and preterite-present verbs (Nesfield, 1944, 470). In the Middle
English period, the tendency of the language towards analytical forms gradually took place.

The verbs scullan, willan lost the understanding of modality- they were grammaticalized with the
morphological-semantic marker of the future. In the same period, the infinitive lost the endings - an , -
enne, while to became the marker of the infinitive / to beginnen, to longen/. However, in the adverbial
position it accompanies the infinitive even today. With Chaucer, the infinitive is found already with its
established functions: He first began to riden out.- a compound predicate. In the Old English period,
even the presence of the complex construction -accusative with the infinitive- is observed.

The English infinitive followed the same path as all the infinitives of the Indo-European
languages, in which the nounal markers were somewhat narrowed by the development of the verbal

ones.
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First it lost the Case and the left-handed distribution /prepositional /. Over time, the
morphological features of the verb: aspect, voice, time relation and the ability to express the secondary
predication became apparent. While the research it was evident, that t he verbalization of the infinitive
has not stopped even today: the realization of aspectual oppositions in the noun in the passive voice, the
developing of the predicate use of the infinitive in syntactic model-independent nominal case with
infinitive.

The research manifested, that the infinitive's tendency towards verbal properties cannot be
explained unilaterally. The verb itself has undergone some morphological changes: such categories as
person and number have moved from morphology to the field of syntax. In a way, the border between
finite and non-finite forms disappeared: both categories are completely neutralized in the modern
infinitive. Thus, it takes a subjective relation in the syntactic position and cannot get out of the
secondary predication frame. The ability developed in the infinitive to indicate secondary predication in
certain syntactic constructions /object with infinitive, nominative with infinitive, for-to infinitive
phrases/, demonstrating that it has moved from the periphery of the verb system to the level of the
finite forms. The finite form of the verb is a verbal part of the predicate, the infinitive- is the center of
the secondary predication, i.e. a lower-level syntactic unit. For a finite verb, the position of the
predicate is the only one, for the infinitive, the secondary predication is one of many possibilities.

Among its morphological categories, the infinitive represents tense, aspect, and voice. The
category of tense in the infinitive is relative, non-absolute; it manifests two temporal relations: non-
preceding — non-priority, simultaneity, contemporaneity, coincidence, nonperfect; and preceding -
priority, perfect, i.e. infinitives I and II, which B. Ilish calls respectively, simple, present tense infinitive
(indefinite), single and complete, perfect. (Mapuur 1958, 346).

In the opposition perfect::imperfect /V1::to have +V 3/ the perfect is marked with the meaning of
priority. The unmarked imperfect has no typical indicator. In terms of content, it is used to express
simultaneity and subsequent action, which depends on the contextual conditions, the semantic
connection of the infinitive with the personal verb. The sequence of action is determined by the
semantics of the finite verb, and in other cases - by the syntactic function of the adverbial modifier of
purpose. The infinitive is a signal of the orientation of the next action, however, it is not the future
tense itself, but relative to the action of the personal verb. Irene turned to answer (JG).

Studying different structures made t the connection between English verb tense and modality
especially visible. The first component of this verbal connection expresses the intention, expectation of
action, i.e. the action must take place in the future. " Therefore, the use of the perfect infinitive is quite
inappropriate here." (Fowler 1985). It is given a modal meaning, as the use of the perfect infinitive adds
an unrealistic look to the predicative utterance: It could not have been anything serious or I should have
remembered.

Positive constructions are dominated by the invariant (basic, paradigmatic) semantics of modal
verbs along with options of assumption and probability. Such an influence of the tense form on the
semantics is also due to the fact that modal verbs do not have perfect forms and the future tense.

The modal verb expresses the attitude of the subject to the action of the infinitive and gives it an
evaluation with the words - definitely, perhaps, maybe. It must have been one of the servants. Thus, the

expression of the sequence of action by the infinitive has a positional-semantic character. It is a potential
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action, however, simultaneity is not excluded: Over time people began to be looking at something that
was not there (Turow). To me he always seemed to be looking at something that was not there (Fowl).

It becomes clear, that the infinitive conveys the next action in independent or dependent positions
— 1) of an object, with ask, beg, order, advise-type verbs: And you did not even ask me to come with you
(Abr). 2) of an attribute - with nouns of adverbial and adjectival origin: decision, desire, ability,
intention, etc. I had formed even the most secret ambition to hold John’s job myself (Turow). 3) With
specific nouns /passive form neutralization/: Something to forgive is purer than geometry (Gold). In
some contextual conditions, the non-perfect form also expresses predominance, i.e. a situation where the
opposition of time becomes neutral: He was surprised to find that she was there (Chr).

The structure to be going to is considered as the one with relative semantics. The given predicate
syntagma in the language system expresses the potential field of the indicative mood, allowing to be
considered as the means of expressing the future , that is the analytical form of the immediate future
with a seme of duration of action, which makes it more emotional than the "ordinary" future tense.

It makes the entire statement relative to reality with a flair of modality.

To go is desemanticized: it does not express the determination of the existing regularity, but it is a
personal opinion, implied in the semantics of the context. To be going to +infinitive has lost the
content of movement and has become a pure grammatical form,; it is also used with verbs of movement
and gives the sentence the meaning of perspective: How far were they going to go? (JG).

Thus, simultaneity, sequence or priority, antecedence expressed by the infinitive depends on its
syntactic position and semantic factor.

The voice category in the infinitive is of later period, as the analytical origin of the passive forms of
the verb is more recent, compared to the active forms. In the indefinite forms, a certain neutral attitude
to the distinction between the active and the passive is still observed.

There are contexts where infinitive verb forms have the meaning of passive: the infinitive denotes
an action not produced but experienced by the grammatical subject. Jespersen calls the difference
between the form and content of the infinitive —the retroactive infinitive (Jespersen, 1949, 345).

The research observed that in the early period of English, the infinitive had more nounal
properties and was neutral to the voice category. The retroactive infinitive has lost the function of the
predicate member with the verb. Currently we can find several cases of this syntagma: is to blame, is to
let.

Thus, the retroactive infinitive is realized:

1. In the position of an attribute, where it is synonymous of the passive: I had no time to lose.
(Abr). I knew there was no time to be lost (JG).

2. In the position of an attribute with a predicate member: Scrooge was not a man to frighten by
echoes (Dck). His father's writing was easy to read (JG).

3. In the “there is” construction: There was nothing to do just now (Gas).

4. In the position of an attribute with a predicate member, structural subject: It was sufficient to
sit here, to breathe, to look at the river ...simply to exist (Brain).

Marked passive is opposed by unmarked active, the meaning of which is realized in speech as
active-(dominant), or as passive-(retroactive). It depends on the lexical meaning of the verb.

The aspect is presented by non-continuous and continuous forms opposition:

to invite::to be invited::to have invited::to have been inviting.
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Mood is not superficially expressed in the infinitive, but the infinitive acquires a modal value in a
concrete syntactic context, and is an equivalent to the form of the subjunctive mood to convey an unreal
condition, especially when using the perfective infinitive: To have said that on the eighteen would have
given father a fit (JG).

It is also worth noting that marked and unmarked infinitives diverge in the process of language
evolution. The unmarked infinitive is a special form, not a variant of the infinitive.

The marker gives the infinitive the ability to nominate, and its functions are determined
accordingly by the substantive properties - subject, object, predicate part. Infinitive expanded marginal
positions, those of an attribute and an adverbial. And the unmarked infinitive strengthened the
predicate component functions. Thus, the infinitive is marked with to-particle, but it (-to) “does not
have particle functions, it is a kind of a morpheme to form the infinitive structure” (Khaimovich 1967,
297).

Sometimes the marker splits the infinitive in some position, which is caused by the logical accent
mostly. This is accompanied by a shift of the adverb or a particle, the rhythm of the sentence changes.
This event is equivalent to using a complex sentence: He was unable to long keep silence. She seemed to
really like her old grey bonnet better.

The bare infinitive is used with:

Modals, with the exception of: ought to, have to

With the auxiliary verbs

Causatives: let, make, help, get

With-had better, would sooner, would rather

With verbs dare, need, /with —to also

In the emotional phrases: why not take-type, where should not is meant
With verbs to know, to help

In the imperative without a pronoun introductory

O ® N W

In the Subjunctive I

10. In the relative structures, like-So be it!

11. Phrases, like: I could not do nothing but

12. In the phrases, expressing obligation: can’t help, but.

The Infinitive Categories and Tense Forms

Tense Aspect Voice
(order) Active Passive
Non-perfect | Non- To speak To be spoken
continuous
(Indefinite)
Continuous | To be
speaking
Perfect Non- To have To have been
continuous | spoken spoken
Continuous | To have been
speaking
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Conclusion

The non-finite forms of English verbs are characterized by intense exploitation on the highest
communicative level that make them a subject of constant research leading to differences of opinions
among scholars. Their binary morphological nature and diverse distribution in the sentence is very
important when creating a text (discourse). The infinitive is the root of the verb paradigm, which over
the centuries has acquired more and more of a verb nature, regardless of its noun signs. Over time,
aspect, gender, and other verb characteristics were revealed in the infinitive. The English verb also
underwent changes: its category of person and number moved from morphology to the syntactic field.
The ability of the infinitive to form a secondary predication means that it moves from the periphery of
the verb system almost to the level of personal forms. If the personal verb is realized in the only
position, the component of the predicate for the infinitive is one of many possibilities. Expression of the
verb categories by infinitive depends on its syntactic position and semantic factor. The retroactive
infinitive and its positioning in the sentence, as well as the classification of cases of the unmarked
infinitive are discussed. The unmarked infinitive is not considered an invariant of the infinitive, but a
special form. Thus, the infinitive as an active component of the sentence is under special scrutiny when
constructing the narrative. The century-old process of semantic transformation of the infinitive is still

going on.
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